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EXCERPT OF MINUTE OF MEETING OF THE HOUSING COMMITTEE HELD ON 2 SEPTEMBER
1998
SCOlllSH OFFICE CONSULTATION PAPER: “BEYOND THE TOLERABLE STANDARD”
55.

There was submitted a report (docketed) dated 18 August 1998 by the Director of Housing
commentingon a consultation paper received from the Scottish Office on the Government’s proposed
review of the Tolerable Standard which is the prime benchmark for determining basic housing
conditions in Scotland.
Decided:
(1)

that the Director of Administration be authorised to respond to the Scottish Office in terms of
the comments contained within the Director of Housing’s report, and

(2)

that the report be remittedto the Environmental Services Committee for its consideration.

MEHSG2SE.LD

NORTH LANARKSHIRE COUNCIL

REPORT
Subject : SCOTTISH OFFICE
CONSULTATION PAPER:

To : HOUSING COMMITTEE

1
From : DIRECTOR OF HOUSING

Date : 18 AUGUST 1998 Ref :
GSWmMcMiLVI6

1.

Introduction

1.1

The purpose of this report is to consider the consultation paper received from the Scottish
Office on the Government’s proposed review of the Tolerable Standard, and to formulate the
Council’s response to this paper.

2.

Background

2.1

A consultation paper dated 27 May 1998 has been circulated by the Scottish Office
Development Department to local authorities and other bodies, outlining proposals for a
review of the Tolerable Standard, and asking for comments and views on the proposals, to be
submitted by 15 October 1998. The letter is copied in full at appendix 1 to this report.

2.2

The Tolerable Standard was introduced in 1969 and has remained the prime benchmark for
determining basic housing conditions in Scotland to the present day. It applies to a11 housing
tenures and types of house and has remained essentially unchanged since its introduction. It
is utilised by the Scottish House Condition Survey and local surveys, using widely - accepted
standardised methodology. It has been used by government to inform the allocation of
resources between local authorities, and is inter-connected with legislation on enforcement
powers and grant assistance. Historically, many houses failed the Tolerable Standard on
points such as the lack of an inside W.C or of a sink with hot and cold water, but more
recently the most common reason for failure relates to substantial rising or penetrating
dampness.

2.3

Action in recent years has greatly reduced the number of houses in North Lanarkshire which
are Below Tolerable Standard (BTS) to around 700, which is 0.5% of the stock, and these are
practically all in private ownership. The total of 700 is likely to be an under-estimate, as it is
based on a non-disruptive survey.

2.4

Although being below the Tolerable Standard does not in itself confer entitlement to grant on
a house’s owner, the need to bring houses up to the Standard is a Government priority, and
local authorities have a statutory duty to deal with all houses in their area which fail the
Standard. Where houses fail the Standard, a local authority may serve an Improvement Order
or possibly designate a Housing Action Area, and such action thereby gives the owner an
entitlement to grant assistance.

2.5

The Scottish Office propose 2 main changes:
Limited changes to the Tolerable Standard, principally adding condensation dampness to
the criteria for judging a house as failing the standard.
A proposed new second tier standard referred to as an “Index of Housing Quality”
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which might include aspects of housing quality such as energy efficiency, fire safety and
disrepair.
2.6

The revised Tolerable Standard would set out the standard that housing should not fall below.
The second tier standard, the Index of Housing Quality, would reflect the standards which are
desirable for all houses. It would become a basic benchmark for house condition surveys and
for the National Housing Needs Assessment and a target for house improvement programmes.

2.7

Following consultation with the Director of Environmental Services, I would comment on the
proposals as follows.

3.

Discussion

3.1

la) Introduction

-

The current Tolerable Standard has achieved much in its thirty year life, backed up with a
range of “sticks and carrots” such as Improvement Grants and Housing Action Areas. The
incidence of severe slum conditions has been greatly diminished across Scotland. The
definition of what is an acceptable housing standard for today, however, is constrained by the
availability of resources, and the problem is that if the Tolerable Standard is raised, there will
be an expectation that additional public funds should be made available to ensure that houses
are brought up to this higher standard. The Tolerable Standard would now be considered to
be a very basic standard, and in the context of falling investment in private housing since the
Non-I3RA Capital Budgets were absorbed into local authorities’ general capital funds, any
significant increase in the Standard could have a significant impact on demand for
increasingly - scarce resources.

3.2

Consideration of possible changes to the Tolerable Standard should take account of the
purposes to which the Standard is put. At the level of the individual house or building, the
standard is linked to the availability of statutory powers, such as Improvement Orders and
Housing Action Areas, and also to the types and amounts of grant which can be offered by
local authorities to promote improvement. The Government has indicated that it intends that
these linkages remain much as at present. It is therefore important that the Standard covers all
the items which are now considered to be the minimum expectations in terms of health and
safety.

3.3

While the current Tolerable Standard is based on a strict physical view of housing, it may be
argued that it should also be seen as a basic health index. There is historical precedent for this
view, as the Tolerable Standard’s roots are in the 19th Century public health legislation which
was designed to tackle the problems of slum conditions. Poor housing continues to be a
linked to health and increased investment in housing should reduce the amount of public
spending on health.

3.4

@) Condensation

Paragraph 19 of the consultation paper includes a proposal to amend item (g) of the Tolerable
Standard as follows “is substantially free from rising or penetrating damp and from
persistent condensation damp arising from the construction of the house”. This proposed
addition would, in this form, create many problems, and it would be very dificult for
enforcement officers to adopt a uniform approach to‘its assessment. The practical difficulties
involved in measuring “persistency” are fairly obvious and will remain so until clearly
explained criteria or accurate measurement can be defined. Not only would it be difficult to
identify appropriate measurement procedures, the likely manpower required would probably
cormnittecsobts
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be considerable and would therefore, have very significant cost implications for Local
Authorities.
3.5

Certainly, one of the main issues today is condensation dampness and its associated growth of
mould fungal spores. It is now recognised that the main cause of this problem is the
“heatability” of a house, and this is linked to issues of energy efficiency and fuel poverty.
These matters are not currently covered by the Tolerable Standard but recent court decisions
have set a precedent for tenants to seek compensation, and compelled landlords to implement
specific remedial measures to tackle dampness.

3.6

This litigation has centred on the tenant’s ability to maintain internal temperatures at a level
which will reasonably ensure that condensation dampness does not become so acute as to
support the growth of mould fungal spores in concentration likely to affect the occupant’s
health. Sheriff Evans judged “that it was the defenders’ failures to provide (a) adequate
insulation to the walls and roof, (3) a heating system relying on the cheapest source of fuel
and (c) adequate ventilation from such rooms as the kitchen and bathroom. These failures
constitute a breach of the defender’s common law duty implied in their lease towards the
pursuer (the tenant) to provide him with a dwelling house that was both habitable and
tenantable.” This established a legal tenet that incorporates a dwelling’s ‘heatability’ into
what must be considered as tenantable and habitable.

3.7

With the development of methods to measure home energy efficiency, such as Standard
Assessment Procedure (SAP)and National Home Energy Rating (NHER), it is now possible
to predict average annual energy costs if a recognised minimum indoor air temperature say
16OC is to be achieved. Once it is agreed what is a reasonable amount for people on low
incomes to pay for fuel, there is the possibility of a clear method for classifying whether a
house satisfies a standard for ‘heatability’.

-

-

3.8

While this is a complex and technical issue it is extremely pertinent for local authorities and
for considerations of health.The Council supports the Government’s recognition of the
problem in this context and considers that the concept of heatability should be included in a
revised Tolerable Standard. Assessment of houses on this criteria must, however, be capable
of operation in a manageable way, and if a robust, objective and easily-operated way of
measuring failure cannot be agreed at present, the concept should at least be included in the
proposed Index of Housing Quality while a framework of assessment is being developed.

3.9

(c) Disrmair

A further issue relates to the state of repair of a house. The Tolerable Standard does not take
account of disrepair as such, although some cases of disrepair will cause a house to fail on
criteria such as structural stability or dampness. The problem of serious disrepair, rather than
lack of amenities or poor design, has now become the major cause of unsatisfactory house
conditions. The results of the Scottish House Condition Survey indicate that the main reason
of houses failing the Tolerable Standard, in pre-19 19 tenements, is due to rising or penetrating
dampness.
.

3.10

-

Action on disrepair has tended to receive a lower priority than action to improve houses.
This partly springs from the view that disrepair is due to owners’ neglecting their
responsibility to maintain their property, and a desire not to subsidise owners through grants
for repairs. There is a need, however, to view intervention as investing in the stock rather
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than simply as subsidising current owners, who may have a very short time perspective in
relation to the expected life of the house. In addition, investment in multiple-ownership
flatted accommodation is severely constrained by the difficulties in securing agreement
amongst all owners to spend money at the same time.
3.1 1

0

It is therefore suggested that serious disrepair be added to the criteria of the Tolerable
Standard. This could be defined in similar terms to that used in relation to Repairs Notices in
Section 108 of the Housing (Scotland) Act 1987, although more detailed government
guidance would be of assistance. It is also suggested that in order to tackle BTS houses
within flatted accommodation, provision be made that if a flat fails the Tolerable Standard
due to some defect which is a common responsibility, all the flats in the building should be
equally considered to fail the Tolerable Standard in order that action can be simplified to
amend the situation.

3.12
Difficulties have arisen with the Building Standards (Scotland) Regulations, 1990 whereby
the minimum standard for new dwellings no longer requires a lobby between a water closet
and a space where food is prepared or consumed. It could be argued that this is contradictory
to the item (0 of the current Tolerable Standard, which requires that water closets require to
be suitably located within the house. I believe that consideration should be given to try and
rectify this anomalous situation by amending the Standard to make it absolutely clear that any
water closet which is located directly off a food room shall render the property sub-tolerable.
Item ( f ) of the Standard should be amended, and a new item (i) introduced, as follows:(f)

-

should be amended to read “has a water-closet, suitably located within the dwelling
house, available for the exclusive use of the occupants of the house and provided within
said water-closet a supply of hot and cold water at a wash hand basin”.

(j) an additional definition to read “has satisfactory provision within the dwellinghouse of
a fixed bath or shower and that an adequate supply of hot and cold water be provided to
the fixed bath or shower.

3.13
Paragraph 20 of the Consultation paper proposes that item (i) of the Tolerable Standard
should be amended to drop reference to “outbuildings”. This will reflect the current position
whereby outside water closets are virtually non-existent and that item (0 of the Standard
already requires a water closet to be suitable located within the house.
The retention of the remainder of item (i) provides a means whereby problems associated with
an unsatisfactory stairway to an external door could still be tackled.
3.14
The proposed new Index of Housing Quality is an interesting initiative and could be
beneficially utilised to assist in improving Scotland’s housing stock. I support the proposal
that it will not be enshrined in legislation and that any financial assistance would be provided
by way of discretionary grants. However, I believe that in addition to including all the points
of a revised Tolerable Standard as discussed above, the proposed Index should be extended to
include provision of a central heating system. The inclusion of this measure will provide the
opportunity to significantly improve housing quality, particularly in houses affected by
dampness caused by condensation. There is a particular need for an efficient, effective

heating system in Scottish houses because of the prevailing weather conditions which are
generally wetter and colder than elsewhere in the United Kingdom. Some households have
Some form of heating in the lounge and no provision for heating throughout the reminder of
the house, other than connecting to electrical sockets or trying to augment heating by using
other methods such as mobile gas heaters. This method of supplementary heating is often
extremely expensive, ineffective and is likely to add to any condensation problems. The
installation of an efficient central heating system will have a significant impact on
condensation and will greatly add to the comfort and well-being of the occupants.
Accordingly, I would strongly recommend that central heating should be included as part of
the proposed Index of Housing Quality.

3.15

Given the significance which health experts attach to the risks associated with high lead
content in drinking water supply, particularly for young children and expectant mothers, the
importance which central government has placed on reducing lead levels, and the proposed
amendments to the European Drinking Water Directive which would see the standard for lead
reduced from the current maximum of 50 microgramsAitre to 10 microgramsAitre over a
period of 15 years, it is considered that the freedom of a house from lead pipes for the
drinking water supply should be included as part of the Index of Housing Quality.

3.16

&
J‘

Survev Methodologv

Reference is made in the Consultation Paper, particularly in Paragraphs 12 and 26 to the
differences in the estimated number of sub-tolerable houses given in the Scottish Housing
Condition Survey as opposed to figures produced from local authorities estimates. Local
authority figures are, in aggregate, four times the figure estimated by the national Survey. It
is important that these figures are as accurate as possible, in order that local authorities can be
confident that expenditure is being properly targeted on those areas in most need. One issue
which should be highlighted is the methodology used in Scottish House Condition Surveys
specifically in relation to dampness.
3.17

The currently approved practice is to undertake a “walk-through” approach, whereby
surveyors make their way though a house and cany out a visual inspection noting any visible
defects including any evidence of dampness. Dampness meters are not used as part of the
survey. The reasoning behind this is that the “walk-through” approach is considered to be
more acceptable to homeowners and therefore responses to survey requests are more positive.
The time taken to conduct the survey is less and therefore this helps to minimise survey costs.
Finally this is the methodology which has always been used and the adoption of some other
method would prevent previous data being compared on a “like-for-like” basis.

3.18

I believe the current method is not adopting “best practice” and therefore should be discarded.
Some research was undertaken in respect of this issue in 1994 but the results were
inconclusive. Adoption of a revised survey approach utilising visual and dampness meter
evidence would provide more robust figures so far as dampness is concerned and also provide
more information as to the likely source of any dampness which may be found.

4.

Recommendations
It is recommended that Committee:

4.1

Approves the comments contained in Section 3 of this report as the basis of the Council’s
response to the discussion paper.

4.2

Remits this report to the Environmental Services Committee for consideration.
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5.

Background Information

5.1

Available in the Housing Department
L
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APPENDIX 1

THE SCOTTISH OFFICE
Victoria Quay
Edinburgh E H 6 6QQ
DX 557002-EDZO

To

Chief Executive, COSLA
Chief Executive, Scottish Homes
Director, Chartered Institute of Housing for Scotland
Director, Energy Action Scotland
Director, Royal Environmental Health Institute of Scotland
Director, Royal Institution of Chartered Surveyors
Director, Scottish Federation of Housing Associations
Director, Shelter Scotland

Telephone 0 1 3 1 -244
Fd~O131-2445596

Copy to: Chief Executives of local authorities
Chief Housing Officersof local authorities

e

Dear SirMadam
BEYOND THE TOLERABLE STANDARD
1.
I wrote to you on 6 October 1997 to tell you that we intended to review the Tolerable
Standard and that we would consult your organisation amongst others about this. I am now
w&hg toy-ou to start.thatconsultation process and to ask -for-comments and-views on the
proposals contained in this letter by 15 October 1998.
2.

This letter, which is intended as a discussion document, is in 4 main sections.

Section A (paragraphs 3 to 13) sets out the background to the Tolerable Standard and
explains why it is now appropriate to review it.
Section B (paragraphs 14 to 21) sets out the rationale adopted in undertaking the
review. It concludes that the Tolerable Standard is achieving the purpose for which it
was introduced and that, for a number of reasons including the proposals set out in
Section C, it needs only minor adjustment.
Section C (paragraphs22 to 25) suggests that there is a need to look beyond the
Tolerable Standard to identify a new set of criteria by which to judge the quality of
Scotland’s housing in the new millennium. We propose to call this new measure the
Index of Housing Quality. The paper puts forward a number of proposals for what
might be included in that Index and seeks views.
Section D baragraphs26 to 29) summarises the issues on which we are consulting
and also contains some supplementary information. It advises that we intend shortly
to commission a research project, to parallel this consultation, which would be
designed to examine the information sources and methods used by local authorities to
compile local estimates of &e numbers of Below Tolerable Standard (BTS) houses in
their areas. It also provides some information about a review of the Fitness Standard
DSHl1858.GB4HSC
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currently being carried out by the Department of Transport, Environment and the
Regions.
A: BACKGROUND

3.
The Tolerable Standard was introduced by The Housing (Scotland) Act 1969 and set
out in section 86 of The Housing (Scotland) Act 1987 (the text of which is included as
Annex A to this letter). It applies to all housing tenures and to all ages and types of house
within them and has remained essentially unchanged since its introduction.

4.
Guidance on interpreting the Standard has also remained essentially unchanged. This
is set out in The Scottish Housing Handbook Part2, as amended by Scottish Ofice
Environment Department Circular No 22 4995 which gave advice on how item (0 of the
Standard (location of a water-closet) should be treated. More detailed guidance, for
surveyors, has been given by Scottish Homes for use in the national house condition survey
and that guidance applies also where councils are carrying out local house condition surveys
using the methodology made available by Scottish Homes.
5.
The Tolerable Standard is complemented by a list of Standard Amenities. These have
been most recently set out in Schedule 18 to the Housing (Scotland) Act 1987. Two of the
items in the list of Standard Amenities also form part of the Tolerable Standard. The list of
Standard Amenities, which is also given in Annex A, has remained unchanged since 1969.
-.

@

-

-

-

--- -_._

-_--_

-

-_ --

.

The reason for having a separate list of Standard Amenities is now almost entirely-6.
historical. The Tolerable Standard was introduced at a time when demolition of slum housing
was still common. It was not only a benchmark against which to decide the case for
demolition - and the condemnatory nature of the Standard has persisted - but also a standard
to be reached if a house was to be saved by improvement. However, demolition often took
time to organise and local authorities often needed time to fulfil their statutory duty to
compensate and rehouse those whose homes were to be demolished. So families could still
live for many years in houses which were eventually to be taken down. The 1969 Act
recognised that, although substantial investment in such homes would be undesirable, there
was a case for some interim investment so that those af€ected would not have to continue to
suffer the absence of such basic things as a sink and an inside water-closet. The Standard
Amenities list was therefore set in the context of a rudimentary option appraisal whereby
local authorities could use their judgement about paying grant for them to be installed
depending on the future life expectancy of the house if that figure might be up to 10 years.

7.
One firther point about the Standard Amenities, which distinguishes them from other
indicators of poor house condition, is that where a home is in the private sector, grant is
mandatory on demand.
Legislative framework

8.
Section 86 of the 1987 Act places a general duty on local authorities to survey their
areas from time to time to establish the number of houses which fall below the Tolerable
Standard (BTS)and then take action to deal with them. The law does not specify the
frequency within which such surveys must be made nor does it place any time Iimit on a local
DSHl1858.GB4HSC
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authority in dealing with such BTS as it finds. There is no intention to change the terms of
this duty. It would be wholly impracticable to require local authorities to identify and deal
with BTS houses in their areas by a certain date or within a certah period of time. But, by
the same token, a general duty should remain. One of the main themes of the Housing
(Scotland) Act 1987 is that local authorities have a duty to take action to improve house
condition and the legidation would lose much of its thrust if they were not required to take
action so that homes in the worst condition are dealt with as they are identified and as
resources permit.

9.
Local authorities have a number of powers to deal with BTS houses. They may serve
an Improvement Order under section 87 of the 1987 Act. They may declare Housing Action
Areas for improvement, or demolition or a mixture of both, under section 88 of that Act.
They may serve closing and demolition notices under Part VI of the 1987 Act. They have
powers also to acquire a BTS house by compulsory purchase (and, if they do so,must usually
pay compensation).

0

Relationship with the improvement and repairs grant system

10.
There is no mandatory entitlement to improvement grant under Part XI11 of the
Housing (Scotland) Act 1987 in respect of a BTS house unless a local authority has served an
Improvement Order or declared a Housing Action Area including improvement. Authorities
must give a grant in those circumstances. Most grants for the improvement of BTS houses
are discretionary. Where discretionary grant is given, authorities must have regard to
guidance by the Secretary of State on the standards to be reached by that house on completion
of the works. That guidance is set out in the Scottish Development Department Circular
No. 214988. It essentially requires that that on completion of works the house should meet
the Tolerable Standard, have all the standard amenities, and be in a good state of repair.
11.
As noted in paragraph 7 above, local authorities must give a grant for installation of
one or more of the Standard Amenities. They are also required to give a grant where a
disabled person requires an adapted version of a Standard Amenity notwithstanding the fact
that the house may already be provided with an unadapted amenity of the same kind.

BTS statistics
12.
In order to monitor the incidence of BTS housing, and progress towards dealing with
it, the Department has asked local authorities annually for their estimates of the number of
houses in their areas which are BTS. These estimates have been published in a Statistical
Bulletin. National results are available separateIy through the Scottish House Condition
Surveys. These give estimates for 1991 of 95,000 occupied BTS houses and for 1996 of
21,000. These results suggest that the national trend is downwards. Given that a number of
elements in the Tolerable Standard are once-for-all criteria (for example, the presence of
absence of an inside water-closet), one would expect such a trend as houses are improved or
fall out of use. However, results got by summing local authority estimates of BTS for 1996
give a figure which is some 4 times the national total. Further work is needed to explore this
difference and this issue is considered again later in this letter.
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Need for review of the Tolerable Standard
13.
The Tolerable Standard has remained unchanged for Virtually 30 years. As indicated
above, much has changed over that period and the number of BTS houses continues steadily
to decline, There is therefore a clear need to review the position, both to consider whether the
Tolerable Standard is still a useful indicator of housing need and, if it is, what changes should
to be made to it - if any - to make it more relevant for the present day.

B: PURPOSE OF THE TOLERABLE STANDARD
There is a wide range of views as to the purpose of the Tolerable Standard. The
Standard was established at a time when there was still a significant problem of homes which
were unfit for occupation because they lacked rudimentary facilities and amenities. Some
believe that, because the problem is rooted in historic circumstances and the BTS figures are
now comparatively small, the Tolerable Standard has served the purpose for which it was
established and should either be repealed or left entirely unchanged.
14.

0

15.
Others believe that the Tolerable Standard should reflect rising aspirations and be
revised from time to time (possibly every decade) to reflect these. An analogy here might be
access to a telephone or a freezer which were once not widely available but are now
considered essential for all. Thus, it has been suggested to the Department that to be
“tolerable,” all houses should, for example, have a number of bathrooms in proportion to the
number of occupants and even that there should be sufficient parking-spaces for the number
of cars owned by the household.

16.
There are a number of fundamental issues of both principle and practice underlying
these views and the range of other views between them. These can be encapsulated by asking
whether the Government should set a Standard and, if so, what that should be. Ministers have
made clear that addressing housing problems are a priority for the Government. They believe
that there must be a statutory minimum standard for housing: a Tolerable Standard. They
believe that people should not have to live indefinitely in homes which, by any account, fail
to provide the basic conditions that people have a right to expect and the absence of which
constitute a form of severe disadvantage. Ministers believe it is right that such houses are
identified in law; that local authorities have a duty to find and take action on them; and that,
where it is appropriate that such houses be saved, grant is available to bring them up to
standard. BTS will remain a national priority for housing investment. However the existence
of such a standard diverts scarce public resources from other purposes. It must therefore be
tightly drawn so that there is general agreement that the resources such houses attract are
wisely spent.
17. Against this background, the Government’s view is that the purpose of the Tolerable
Standard should be three-fold.

First, it should be used to identify a number of things which a house should have, or
be, in order that its integrity is not seriously threatened or so that it is not lost to the
stock.
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Second, it should be used to identify things which a house should have, or be, in order
that its occupants’ health and safety are protected insofar as they are at risk from
house condition alone - that is, disregarding design faults, patterns of usage,
household type and income levels.
Third, at a time of scarce resources, it should be instrumental in determining priorities
for housing investment so that investment can be directed where it is needed most.
This is why tackling BTS houses is already one of the Government’s four national
priorities for local authorities (the others are homelessness, care in the community and
housing with dampness and condensation).
18.
While Ministers believe that the Tolerable Standard should remain, they do not
consider that it needs radical reform. Because it gives local authorities sweeping powers over
private householders and can require them to incur substantial expenditure, strict criteria must
be applied when considering changes to the Standard. These are:
(i) Severity

It must represent a severe threat to the integrity of the house or to the health of the
occupants. So, for example, while provision for sound insulation may be very
desirable in some circumstances (such as to reduce the effect of noise between flats),
such work would not generally meet either of the tests described. It follows that it
would be wholly inappropriate that local authorities be given powers to compel all
householders to improve sound insulation or that they be required to give grant for
that purpose.

(ii) General applicability
It must be capable of being applied throughout Scotland. It would not be appropriate
to include any items which are localised by way of geography, for example the
existence of radon gas, or which are particular to a group, for example disabled
people. Of course, this is not to suggest that such provision be denied: the grant
system already makes provision for grant to reduce exposure to radon gas and for
assistance to make a home suitable to the needs of a disabled person. But, were either
of these criteria be added to the Tolerable Standard, local authorities would then be
placed under a duty to survey houses in their areas for either reason. This would be
mainly unnecessary in the case of a generally localised problem such as radon and
administratively expensive and also impracticable as regards disabled people. In any
case, encouragement for barrier free housing is probably best delivered by other
means.

(iii) No safety net
The Tolerable Standard should not be used to require the Government, and tax payers,
to meet the costs of a failing by a third party. Thus, is would not be appropriate to
make provision for defective houses simply because they
defective nor, as has
been suggested to us, to place an obligation on Government to identify and deal with
defective appliances such as gas fires.
DSHl1858.GMHSC
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(iv) No reme& for previous regulations

The Tolerable Standard cannot sensibly be used as a mechanism to catch up with
changes in other standards. Thus, for example, the results of the 1996 Scottish House
Condition Survey show that some 90% of homes failed to meet the standards of
thermal performance set in the current Building Regulations. Given the age profile of
the stock, this outcome is hardly surprising. But the Tolerable Standard cannot be a
mechanism for what would be retrospective application of the Building Regulations.
It would subvert the purpose of those regulations and would place demands upon local
authorities which could not reasonably be met.
(v) Sensible targeting

If the Tolerable Standard is to be a useful tool for directing resources where they are
most needed, it must identify a proportion of the stock which actually can be dealt
with given the available resource. A Tolerable Standard which contained all the
various items described or implied by (i) to (iv) above would produce a BTS total so
large that it would be completely unachievable in planning terms. The Standard must
therefore identify problems or deficiencies in a proportion of the stock which can be
addressed within a practicable timescale.
Possible items for inclusion and exclusion in the Tolerable Standard
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19.
Against the background set out above, we are of the view that only one addition to the
Tolerable Standard can be considered. It has been put to us that item (b) of the Standard
should be expanded to include the concept embodied in the words in bold type:

“is substantially free from rising or penetrating damp and from persistent
condensation damp arising from the construction of tite house.”
However there are a number of difficulties here. The first is that “persistency” can only be
measured over time and so will be difficult to assess. The second difficulty is that
condensation damp will, to a large extent, depend on the behaviour of the occupants. It
follows that the performance of a house may well change over time, as occupancy changes,
and so, again, this item would be difficult to measure with any degree of constancy. However
it is acknowledged that serious and persistent condensation can lead to degradation of the
fabric over time. We therefore invite views on the inclusion of this item and we also
welcome views on the extent to which it can be accurately measured.
20.
We propose that item (i) of the Standard governing satisfactory access to external
doors and outbuildings should be deleted or at least amended to drop the reference to
“outbuildings” on the grounds that this may be taken to refer mainly to outside water closets
of which there are now almost none left. Views are sought on the deletion of this item.
21.
Views are also sought on whether any other items should be considered for inclusion
and on what other items might be dropped.
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C : PROPOSALS FOR A NEW INDEX OF HOUSING QUALITY

22.
n e Tolerable Standard is, therefore, a set of minimum criteria. However, Ministers
believe that the time is now right to introduce a new, higher, standard of housing quality
which central Government and other agencies can work towards over time to assist those who
need help in achieving it. This would complement the Tolerable Standard and would
constitute an Index of Housing Quality. This measure would be different in kind from the
Tolerable Standard. It would not be a minimum: but instead would be a substantive measure
ofthe extent to which desirable house improvements have been made. Many households will
already live in houses which have been improved in this way. But for those in the private
sector who do not, because they cannot afford the improvements, and for those in rented
accommodation, the new Index will identif’y things which the Government believe it is right
they should have and that public funds should be used to provide, as and when resources
permit. The new Index of Housing Quality would derive fiom the Government’s stated aim
for Scottish housing of a decent, secure and affordable home for all households. The Index is
intended to give practical expression to that term. On that basis, it is considered that a such a
home should:
0

0

0

0

0

meet the Tolerable Standard and have all the standard amenities;
be free from serious disrepair. It is estimated from the 1996 Scottish House
Condition Survey that there are over 250,000 houses with 3 or more items of
urgent disrepair. While none of these individually may make a house
uninhabitable, they often need to be tackled if the house is not to become BTS in the future.
be energy efficient, with a SAP rating to be determined. The 1996 Scottish House
Condition Survey estimated that almost 350,000 houses had “poor” energy ratings
(defined as a National House Energy Rating (NHER) of between 0 to 2). Current
building regulations will result in a SAP rating of about 70 (or an M E R rating of
around 7).
offer protection to the occupants. This would include security for external doors
and windows but would include also forms of internal security such as mainslinked smoke detectors, fire retardant main doors and safe electrical wiring.
be adapted to meet physical impairments or other particular needs of the occupant,
where it is reasonably practicable to do so. The last Scottish House Condition
Survey estimated that some 140,000 households had requested, or would have
wished, such adaptations.

23.
There may be other items which are appropriate for inclusion At this stage, Ministers
have an open mind about the definition, and views are invited on the principle of introducing
a new Index of Housing Quality and on the elements which should make up that Index.
The new Index proposed would represent a very significant new benchmark for
Scottish housing. But it is important that it be set into an appropriate context. Paragraphs 8
to 11 of this paper describe the network of duties, powers and individual rights which
24.
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surround the Tolerable Standard. It would not be appropriate for the new Housing Quality
Index to be placed at the centre of a network of that kind. For one thing,‘it would be
unreasonable if the various elements were the subject of statutory powers. Similarly, it would
be an unreasonable call on the public purse if there were a direct link with entitlement to
improvement or repairs grant. It is therefore proposed that the new Index of Housing Quality
should not have a statutory basis but instead be linked with the planning process for central
Government and also assist local authorities and others to set housing priorities in the future.
It could also, in due course, feed into the national housing needs assessment work now being
taken forward by The Scottish Office, in partnership with local authorities, Scottish Homes,
the Chartered Institute of Housing and Shelter Scotland.
25.
The proposed new Index would also have to be linked to the provision of
discretionary grant assistance. Of course, home-owners have the main interest in the

condition of the houses they occupy and so it must be for them to maintain, repair and
improve them. However there will be circumstances where owners are unable to meet the
expense either because they are on low incomes and the absolute cost is beyond their means
or because the works are relatively expensive and so for that reason the cost is beyond them.
There must therefore be a link between the elements of the new Index of Housing Quality and
the provision of discretionary grant. On completion of this consultation exercise, we will
look at the range of grant mechanisms relating to the elements of the new Index, such as the
improvement and repairs grant system and the provision of assistance to improve home
energy efficiency, to ensure that they are effective in delivering financial help to those who
need it.
--

--
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D: MISCELLANEOUS ISSUES AND CONCLUSION
Other related work

26.
Because BTS housing is to continue to be a national priority for housing investment
there must be good information on the number of BTS houses and the number dealt with in
each year by councils, In my letter of 6 October 1997, I said that we were considering
commissioning a research project to explore differences between the sources and methods
used to produce estimates of BTS in the Scottish House Condition Survey and those used by
individual local authorities to produce local estimates of BTS housing. Adding the latter
across all councils gives a national estimate well above that produced by the House Condition
Survey. The aim of the research would therefore be to identify key elements of a
methodology which would provide reliable and comparable estimates at both local and
national level. Another outcome would be guidance on good practice. We will explore with
COSLA how such a project might best be taken forward.

27.
The Department of the Environment, Transport and the Regions have published a
discussion paper on the Fitness Standard for England and Wales. It covers many of the topics
covered in this paper. It proposes that a new Housing Fitness Rating be introduced which
would “have the potential for providing a more effective mechanism for monitoring the
condition of the stock and for the allocation of resources [than exists in England and Wales at
present] as well as for determining where intervention and grant aid are most needed.” This
approach may well be best suited to England and Wales with their considerably larger
number of houses, homes below the Fitness Standard and local housing authorities. We have
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considered whether an approach on this basis, whereby individual elements are scored
according to their seriousness and a house would not be classified as BTS unless it achieved a
score over a certain level, could provide an appropriate model for Scotland. However, we
consider that such an approach could be quite complex to administer. On balance, therefore,
we consider that the current basis for defining the Tolerable Standard in Scotland and the
procedures for assessing BTS,although they require refinement, remain most appropriate for
Scotland. Our proposed approach to the subject of houses in the worst condition therefore
differs considerably from that adopted by DETR.

Summary - issues on which views are being sought
Views are invited on any aspect of the proposals in the paper, but in particular on the
28.
following.
0

0

0

It is proposed to keep the current Tolerable Standard largely unchanged on the
grounds that it meets the purposes for which it was established and still has a place
today. Views are sought on amending the Tolerable Standard by (i) adding
dampness caused by persistent condensation arising from house construction and
(ii) deleting the item governing satisfactory access to external doors and
outbuildings or by modifying it to drop the reference to outbuildings
baragraphs I9 and 20).
Views are sought on whether any other items should be considered for inclusion
and on what other items might be considered for being dropped baragraph 21).
A new Index of Housing Quality is proposed.

This would be an aspirational

standard which would not therefore be enshrined in legislation. It would instead be
used to inform and as a basis to determine priorities for housing investment. Views
are sought on the principle of this new Index. The proposed elements of the Index
are set out in the paper and comments on that list are sought baragraph 22).
Deadline for responses, and enquiries

29.
Responses to this letter should be made by 15 October 1998 and should be sent to
Callurn Percy in Room 1-F25 at the address given at the head of this letter. His telephone
number is 0131-244 5575.

Yours faithfully

David Henderson
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c. 26

Housing (Scotland) Act 1987

PART IV
SUB-STANDARD HOUSES
/

The tolerable standard
85.-(1) It shall be the duty of every local authority to secure that all
General duty of
I x a l authority in houses in their district which do not meet the tolerable standard are
respect of houses
closed, demolished or brought up to the tolerable standard within such
not meeting
period as is reasonable in all the circumstances.
tolerable standard.

(2) In determining what period is reasonable for the purposes of
subsection (l), regard shall be had to alternative housing accommodation
likely to be available for any persons who may be displaced from houses
as a result of any action proposed by the local authority in pursuance of
that subsection.

(3) Every local authority shall from time to time cause to be made such
a survey or inspection of their district as may be necessary for the

performance of the duty imposed on them by subsection (1) or for the
purpose of ascertaining the availability of alternative housing
accommodation.
Definition of
8 6 . 4 1 ) Subject to subsection (2), a house meets the tolerable standard
house meeting
for the purposes of this Act if the housetolerable standard.

(a) is structurally stable;
(b) is substantially free from rising or penetrating damp;
(c) has satisfactory provision for natural and artificial lighting, for
ventilation and for heating;
(d) has an adequate piped supply of wholesome water available
within the house;
(e) has a sink provided with a satisfactory supply of both hot and
cold water within the house;

(0has a water closet available for the exclusive use of the occupants
of the house and suitably located within the house;
(g) has an effective system for the drainage and disposal of foul and
surface water;
(h) has satisfactory facilities for the cooking of food within the
house;

(i) has satisfactory access to all external doors and outbuildings;
and any reference to a house not meeting the tolerable standard or being
brought up to the tolerable standard shall be construed accordingly.

(2) The Secretary of State may by order vary or extend or amplify the
criteria set out in the foregoing subsection either generally or, after
consultation with a particular local authority, in relation to the district,
or any part of the district, of that authority.
(3) This section shall be without prejudice to section 114 (certain
underground rooms to be treated as houses not meeting the tolerable
stand a rd).
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M E X
c. 26

Housing (Scotland) Acr 1987

c4

247

SCHEDULE 18
Section 244(6). (7)
and ( I I).

STANDARD AMENITIES
PART I

LIST OF AMENITIES A N D MAXIMUM ELIGIBLE AMOUNTS
Description of amenity

Maximum
eligible
Amounr

Fixed bath or shower . . . . . . . . . . . . . . . . . . . . . . . .

Hot and cold water supply at a fixed bath or shower

......

Wash-hand basin
........................
Hot and cold water supply at a wash-hand basin . . . . . . . . .
Sink . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Hot and cold water supply at a sink . . . . . . . . . . . . . . .
Water closet . . . . . . . . . . . . . . . . . . . . .... . . . . .

f340
f 430
f130
f230
f340
f 290
f515

*

PART I1
LIMIT ON AMOUNT OF APPROVED EXPENSES FOR STANDARD
AMEN IT1ES
I.-Subject to paragraph 3, the total amount of approved expense for the
provision ofstandard amenities in respect of any one application shall not exceed
the sum of the amounts allowable under the following provisions of this Part of
this Schedule.
2.-Subject to paragraph 4, for each of the standard amenities provided there
shall b5 alhwed an amount-ofapproved expense not exceeding the maximum
eligible amount specified for an amenity of that description in the second column
of Part I of this Schedule or the amount substituted therefor under the following
provisions of this Part of this Schedule.

--

3.-Subject to the provisions of section 242, the maximum eligible amounts
specified in the second column of Part I of this Schedule may be exceeded by such
amount as the local authority approve if the local authority are satisfied in any
particular case that an increased estimate for the works is justifiable.

.

4.-An amount shall not be allowed for more than one amenity of the same
description; and no amount shall be allowed for an amenity of any description if
a t the time the works were begun the house was provided with an amenity of that
description, except where the works involved interference with or replacement of
that amenity and the local authority are satisfied that it would not have been
reasonably practicable to avoid the interference or replacement.
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