
NORTH LANARKSHIRE COUNCIL 

REPORT 

LAND REFORM (SCOTLAND) A T  
2003. CORPORATE, PROCEDURAL 
AND RESOURCE IMPLICATIONS 

0: ENVIRONMENTAL SERVICES 
COMMITTEE 

From: EXECUTIVE DIRECTOR OF 
ENVIRONMENTAL SERVICES 
EXECUTIVE DIRECTOR CORPORATE 

I. INTRODUCTION 

1.1 This report has been prepared after discussion with the previous Director of 
Administration and the previous Director of Planning & Environment. The purpose of this 
report is to seek agreement on a number of proposed procedures that require to be 
established in light of Part 1 of the Land Reform (Scotland) Act 2003 becoming law. In 
addition, it highlights the likely financial implications that result from the new duties and 
powers that the Act places upon the council. 

2. BACKGROUND 

2.1 Part 1 of the Land Reform (Scotland) Act 2003 came into force on 9 February 2005. It 
gives everyone new statutory access rights to most land and inland water in Scotland. The 
rights apply to activities such as walking, cycling, riding, canoeing and camping, but not to 
motorised access. People only have these rights if they are exercised responsibly. 
Similarly, land managers have responsibilities in relation to how they manage their land 
and water. The Scottish Outdoor Access Code, which has been approved by ministers 
and the Scottish Parliament, provides detailed guidance on the responsibilities of those 
exercising access rights or managing land and water. 

2.2 Part 1 of the Act sets out new duties, responsibilities and powers for local authorities and 
National Park authorities in relation to the provision and promotion of access rights. 
Scottish Ministers have issued guidance containing recommendations, advice and 
information to provide assistance to councils in relation to these functions. Previous 
reports in July 2003 and May 2004 outlined indicative costs of delivering these duties and 
summarised the main points of the guidance. 

2.3 The Act places a corporate statutory duty on the council to draw up a core path plan by 
February 2008 (a network of paths that provides reasonable access for the public 
throughout their area). The plan must be publicised, consulted upon and made widely 
available. It is likely that the plan will also be the subject of a strategic environmental 
assessment under the Environmental Assessment (Scotland) Bill. The council also has a 
duty to assert, protect and keep free from obstruction or encroachment any route by which 
access rights may be exercised. Under the Act the council must also publicise the code 
and establish a local access forum to provide advice and assistance. In as much as 
current resources permit, Environmental Services, through the work of the Countryside 
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2.4 

2.5 

Access Unit and Countryside Ranger Service, has thus far addressed the duties in 
relation to publicising the Code. It has similarly facilitated and led on the work of an 
Access Forum which has been operating in North Lanarkshire since 2002, in line with the 
objectives of the Public Access Strategy launched by the Council in June of that year. 

The anticipated financial implications and proposed corporate procedures outlined in this 
report are based upon the main sections of the act, together with the advice and 
recommendations contained within the Code and guidance. Council procedures in relation 
to other sections of the act may have to be considered at a later date. 

The Act imposes specific duties on the local authority and it is proposed to amend the 
Council’s Scheme of Delegation to require the Executive Director of Environmental 
Services and Head of Land Services to act as Proper Officer in respect of the statutory 
requirements of the Act. 

3. SUMMARY OF PROPOSED PROCEDURES 

3.1 

3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

3.8 

3.9 

All complaints and queries relating to the Act will be directed to the Executive Director 
Environmental Services, to be dealt with by the access officers and countryside ranger 
service. The proposed procedures are available in the Members’ library. 

Environmental Services will administer all requests to exempt land from access rights 
through the access officers team 

The access officers will implement the approved procedure. 

The access officers will draft guidance for applicants to cover all exemption requests. 

Environmental Services will implement the approved procedure in relation to queries and 
complaints associated with the Act, principally through the access officers. 

Environmental Services will lead the preparation of the North Lanarkshire Core Paths Plan 
through the access team. 

The access officers will initially negotiate potential path agreements with landowners, and 
the input of legal services will be secured from an early stage. 

All queries relating to the maintenance and reinstatement of core paths, when in place, 
will be dealt with by Countryside & Landscape Section, principally through the access 
off ice rs . 
Existing and future Access Forum core group members will be officially appointed by the 
Council to the North Lanarkshire Access Forum under section 25 of the Land Reform 
(Scotland) Act 2003. 

4. FINANCIAL IMPLICATIONS 

4.1 The implementation of Part 1 of the Land Reform (Scotland) Act 2003 places a 
requirement on the council in terms of financial cost in implementing the act. Indicative 
costs were outlined in a report to Committee in July 2003, and some significant costs have 
already been met through the re-alignment of existing revenue budget allocations within 
Environmental Services. The costs of establishing and maintaining the core path network 
have been similarly revised since the previous report. In summary, these costs are 
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based on Scottish Executive guidance in terms of the timing of the establishment 
programme and the anticipated scale of the works required over a ten-year development 
period. The estimated annual costs over that period are in the order of f330k per annum 
to upgrade existing and to establish new paths, with maintenance costs of f90k rising to 
f180k per annum as the network becomes established. Each programme will be 
evaluated individually and the relevant sums will be resourced through the Department’s 
capital program me. 

4.2 Currently, path network improvement projects have been funded from a range of sources 
including departmental capital budget allocations, applications for grant aid from funding 
partners such as HLF, SNH, Paths for All, Forward Scotland, and CERS, and in many 
cases supported from the council’s External Funding Group. On average, such projects 
have had a composite contract value of f225k per annum, excluding the major one-off 
f1.5m investment currently ongoing at Dalzell Estate with HLF support, in which access 
related works account for almost 50% of the project total costs. 

4.3 The improvement works carried out to date have been largely cost neutral in terms of 
ongoing maintenance, sustainable design solutions being sought to decrease 
maintenance requirements wherever possible. However, as the network expands, repair 
and maintenance costs will increase as noted at 4.1 above 

4.4 Environmental Services has already re-prioritised budget allocations within the 
department to cope with the impact of the cessation of the short term direct SNH grant 
secured some years ago in support of the costs of the employment of the 2 existing 
Access Officers. 

5. RECOMMENDATIONS 

5.1 That the Committee notes the work in progress for the preparation of the North 
Lanarkshire Core Paths Plan. 

5.2 That the Committee give approval that the procedures as summarised above, be followed 
in order to meet the council’s new responsibilities under Part 1 of the Land Reform 
(Scotland) Act 2003. 

5.3 That the Committee agree the amendments required to the Scheme of Delegation in 
relation to the new duties and responsibilities imposed by the Act. 
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