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I. PURPOSE OF REPORT 

1 .I To advise Elected Members of the increase in the maximum limit for a small claims action 
and the potential impact for the Trading Standards Service. 

2. BACKGROUND 

2.1 The Scottish Government has approved The Small Claims (Scotland) Amendment Order 
2007 and the Order came into effect on 14 January 2008. 

2.2 As a result, the maximum amount which can be claimed under the small claims process is 
increased from f750 to f3000. Expenses which may be awarded are also increased. For 
claims over f 200 and up to f 1500, the increase is from f 75 to f 150. For claims over 
f1500 the Sheriff may award expenses up to 10% of the value of the claim. 

2.3 Small claims actions enable consumers to pursue actions in court for faulty goods and 
services for example, without the need for expensive legal representation. The Trading 
Standards Service, as part of its comprehensive consumer advice service, currently 
assists North Lanarkshire consumers to prepare small claims court paperwork and also to 
provide representation in court if necessary. This work is carried out by Consumer Advice 
Centre Managers. 

2.4 In the operational year 2006/07, the two Managers within Trading Standards dealt with 30 
small claims actions and in this operational year up to January 2008, 17 small claims 
actions have been commenced by the officers. 

3. CONSIDERATIONS 

3.1 The main criteria for taking a small claims action is the total amount being claimed. This 
amount is not directly linked to the cost of the goods or services that are at the centre of the 
claim, since the claim may be for significant damages caused by a low cost item. 

3.2 The previous limit of f750 was becoming more and more of a barrier to consumers as that 
limit was set 20 years ago and, therefore, small claims has not kept in line with inflation. Many 
potential claims, in relation to double glazing or fitted kitchens for example, are well in excess 
of that amount. The increase in the maximum limit will mean many more consumers will be 
able to make use of the small claims system within the Sheriff Court. 



3.3 Two officers currently undertake small claims work on behalf of North Lanarkshire consumers. 
This involves the interviewing of consumers to obtain witness statements; the arranging of 
expert witnesses to substantiate the claim that goods or services were faulty; the preparation 
of the various Court papers for submission to the Sheriff Court and attending the Court to 
present the case on behalf of the consumer, especially where the consumer is considered to 
be vulnerable. 

3.4 Given the diversity of claim that is made under the small claims procedure, it is difficult to 
quantify how much time is spent on a small claim section. From the experience of the current 
staff, the minimum time to prepare the simplest of cases would be in the region of 4 hours 
however a simple straightforward action is a rarity. For more complex cases, involving court 
attendance can result in the “time spent” being measured in days, given the need to appear at 
the First Calling and subsequent Hearing. 

3.5 With the increase in expenses that can be awarded, it is the opinion of the small claims 
practitioners that more cases will be defended since prior to the increase it was generally 
uneconomical for a business to defend a small claim action, given the cost of legal 
representation. In a small claims action for under f 750 a business or trader often deemed it 
not worthwhile to employ a solicitor, resulting in many cases being settled without the need for 
a court hearing. 

3.6 The increase in small claims actions, together with an increase in the number of actions that 
will proceed to a full hearing will increase the workload of the two officers. This will have an 
impact on their ability to carry out the other duties associated with their post, e.g. general 
management duties, staff training and development etc. 

3.7 Senior management within the Trading Standards Service will monitor the situation following 
the increase in the maximum limit in a small claims action and consider changes to how small 
claims actions are dealt with by the Service. 

4. CORPORATE CONSIDERATIONS 

4.1 The recommendations to the committee are consistent with policy, and there are no personnel, 
finance, legal or property implications in the report. 

4.2 Any proposed alterations to how the Trading Standards Service deals with small claims 
actions will be discussed with the Council’s Legal Services where appropriate. 

5. RECOMMENDATIONS 

5.1 That the Committee notes the contents of this report. 

Crawford Morgan 
HEAD OF PROTECTIVE SERVICES 
(1 7 January 2008) 
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Duncan Smith, on 01698 302035 


