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INTRODUCTION 

1.1 This report is to inform members of the impact of the Consumer Protection from 
Unfair Trading Regulations 2008 which came into force on 26‘h May 2008. 

BACKGROUND 

2.1 The Consumer Protection from Unfair Trading Regulations implement the Unfair 
Commercial Practices Directive (UCPD) in the UK. The Directive harmonises 
unfair trading laws in all EU Member States and introduces a general prohibition 
on traders not to treat consumers unfairly. This prohibition is intended to act as a 
safety-net in consumer protection legislation. 

In particular, the Directive obliges businesses not to mislead consumers through 
acts or omissions, or subject them to aggressive commercial practices such as 
high pressure selling techniques. The Directive also provides additional protections 
for vulnerable consumers who are often the target of unscrupulous traders. 

2.2 

CONSIDERATIONS 

3.1 The Directive applies to all business sectors. The aim of its wide scope and flexible 
provisions are intended to fill gaps in existing EU and UK consumer protection 
legislation, and set standards against which new trading practices will 
automatically be judged. 

UCPD is a maximum harmonisation Directive in that it sets out maximum level of 
controls that can apply in respect of unfair commercial practices which harm 
consumers’ economic interests. It overlaps with many existing laws and the 
Consumer Protection from Unfair Trading Regulations have therefore repealed a 
number of existing UK statutes that have formed the bedrock of consumer 
protection legislation over the last 40 years. This includes most of the Trade 
Descriptions Act 1968 and Part 3 of the Consumer Protection Act 1987 that deals 
with misleading price indications. 

3.2 

3.3 The new regulations ban traders in all sectors from using unfair commercial 
practices towards consumers. They set out broad rules outlining when commercial 
practices are unfair. These fall into four main categories: 

- A general ban on conduct below a level which may be expected towards 
consumers (honest market practice/good faith). This is intended to act as a “safety 
net”protection for all consumers. 

- Misleading practices, like false or deceptive messages, or leaving out important 
information. 
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- Aggressive sales techniques that use harassment, coercion or undue influence. 
For a practice to be unfair, they must be likely to harm the economic interests of 
the average consumer. For example, when a shopper makes a purchasing 
decision they would not have made had he or she been given accurate information 
or not put under unfair pressure to do so. 

- In addition the regulations ban 31 specific practices outright, including, but not 
restricted to, falsely claiming that a trader or a product has been approved, 
endorsed or authorised by a body (e.g. claiming to be Corgi registered), falsely 
describing products as free, pyramid selling, falsely advertising closing down sales 
and stating or otherwise creating the impression that goods can legally be sold 
when they cannot. 

3.4 Traders who fall foul of the new regulations may be reported by the Trading 
Standards service to the Procurator Fiscal and be prosecuted. In addition the 
Council may also seek formal undertakings or enforcement orders in terms of Part 
8 of The Enterprise Act 2002 against those who persistently breach the rules. 
Traders who fail to comply with an enforcement order issued by a Sheriff may be 
brought back before the Court to face Contempt of Court proceedings that can 
result in imprisonment. 

4. CORPORATE CONSIDERATIONS 

4.1 The Department of Business, Enterprise & Regulatory Reform (BERR) who are 
responsible in the UK for implementing these regulations have indicated that no 
new resources will be provided to local authorities for enforcement purposes. 
Training for trading standards staff has been provided by the Office of Fair Trading, 
and BERR are in discussion with LACORS with regard to funding for updating and 
revising information provided to consumers and businesses that appears, for 
example, on local authority websites and leaflets. 

4.2 The Head of Legal Services has been consulted on the contents of this report, due 
to new powers to seek enforcement orders against unscrupulous traders. There 
are no other financial, property or personnel implications, and the report is 
consistent with existing Council policy. 

5. RECOMMENDATIONS 

5.1 That the Committee welcomes this new legislation designed to further protect the 
interests of consumers from the effects of unfair commercial practices to be 
enforced by the Trading standards service working with other agencies and the 
Council’s Legal Services. 
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