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Introduction 

This report is to inform members of two new pieces of consumer protection legislation that 
impact on the sellers of houses and estate agents, and which impose new duties on the 
Council in relation to enforcement and sanctions. 

Background 

Part 3 of the Housing (Scotland) Act 2006 and the associated Prescribed Documents 
regulations require that houses put on the market after 1 December 2008 must be 
accompanied by documents that make up a Home Report. 

New requirements introduced by the Consumers, Estate Agents and Redress Act 2007 mean 
that all persons who engage in estate agency work in relation to residential properties in the 
UK must join a redress scheme with effect from 1 October 2008. 

Considerations 

From the 1 st December 2008 the seller of a house or their agent must possess two documents 
before marketing the property. These prescribed documents must be provided to prospective 
purchasers within 9 days of a request to do so. The two documents prescribed are a Single 
Survey Report including an Energy Report, and a Property Questionnaire. 

The Single Survey is a detailed survey of a house at a level equivalent to the existing ‘scheme 
2’ Homebuyers Survey and Valuation report. Its purpose is to ensure that sellers and buyers 
of houses in Scotland have detailed information about the condition and value of a home 
before offers are submitted. It includes information on the type, accommodation, age and 
construction of the house and information about the neighbourhood. It provides a detailed 
report on the condition of the house, with repairs allocated to one of three categories 
according to their urgency. It also includes a short audit of the house that details its 
accessibility features. The Energy Report contains an assessment by a surveyor of the energy 
efficiency of the home and its environmental impact. It also recommends ways to improve its 
energy efficiency. 

The survey and energy report must be compiled by qualified surveyors registered with or 
authorised to practice by the Royal Institution of Chartered Surveyors. The Property 
Questionnaire is completed by the seller of the home. It contains additional information about 
the home, such as Council Tax banding, parking facilities, utilities and services, and factoring 
costs that will be useful to buyers. 
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Sellers or their agents who do not possess the relevant documents when a house is put on the 
market, fail to provide copies to potential purchasers on request, or fail to ensure that the 
documents are authentic will be in breach of the legislation and may be served with a Penalty 
Charge Notice. The statutory fixed penalty is f500. Enforcement of the legislation is the 
responsibility of the Trading Standards Service. It is envisaged that investigations are only 
likely as a result of a complaint being made against an agent or seller. Where action has been 
taken against an estate agent the Council will be under a duty to notify the Office of Fair 
Trading (OFT) for consideration of whether that person should be prohibited from carrying on 
estate agency work. 

New requirements introduced by the Consumers, Estate Agents and Redress Act 2007 mean 
that all persons who engage in estate agency work in relation to residential properties in the 
UK must join a redress scheme with effect from 1 October 2008. Actual and potential buyers 
and sellers of residential property with complaints about estate agency work will then be able 
to use a free, easily accessible, fair estate agents redress scheme, which will have the power 
to make a range of awards, including requiring a member to pay compensation. The OFT has 
to date approved two schemes, operated by the Ombudsman for Estate Agents Company 
Limited and the Surveyors Ombudsman Service. 

Estate Agents that fail to join an approved redress scheme will be subject to Penalty Charge 
Notices issued by the Trading Standards service which can be repeated if necessary. The 
statutory fixed penalty is f 1,000. If a Penalty Charge Notice is served then the Council will be 
under a duty to notify the Office of Fair Trading (OFT) for consideration of whether that person 
should be prohibited from carrying on estate agency work. Other changes to the Estate Agents 
Act give Trading Standards Officers wider powers to inspect an estate agent's files on a 
transaction and give the OFT more scope to consider an estate agents fitness to practice. 

Corporate Considerations 

No new resources are being made available to local authorities for enforcement purposes 
although both the Scottish Government and the Office of Fair Trading have indicated that 
training for staff on the new provisions and use of powers will be provided. This will be the first 
legislation containing sanctions in the form of Penalty Charge Notices for which the Trading 
Standards service has responsibility. This will require the Enforcement Policy and other work 
procedures to be reviewed and amended where necessary. 

Failure to pay a Fixed Penalty Charge will be recoverable as a debt through the Courts by the 
Council. The Head of Legal Services and the Head of Financial Services have been consulted 
on the contents of this report. 

Recommendations 

That the Committee welcomes this new legislation designed to further protect the interests of 
consumers when buying and selling property to be enforced by the Trading Standards service 
working with other agencies and the Council's Legal Services. 

Crawford Morgan 
Head of Protective Services 

For further information please contact David Roderick on 01 236 61 641 5. 
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