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NORTH LANARKSHIRE COUNCIL 

To: ENVIRONMENTAL SERVICES COMMllTEE 

From: EXECUTIVE DIRECTOR OF 
ENVIRONMENTAL SERVICES 

Subject: RESIDUAL WASTE TREATMENT 
APPOINTMENT OF ADVISERS 

Date: 21 OCTOBER 2009 

1. Purpose of Report 

Ref: PJIKWIRCIJMIAJIPG 

1.1 The purpose of this report is to inform the Environmental Services Committee on the 
selection of legal, financial, and technical advisers following a competitive tendering 
exercise under the restricted procedure. This report was agreed at a meeting of the 
Council’s Waste Management Project Board on 18 September 2009. 

2. Backnround 

2.1 

2.2 

2.3 

2.4 

Based on previous experience of large scale procurement contracts professional external 
advice will be required to provide expert guidance and support as the project progresses. 
In this case this will include legal, technical and financial advice. This project is also the 
first occasion that the Council has undertaken a procurement utilising the Competitive 
Dialogue Procedure. 

Following advice from Corporate Procurement, a Core Project Team (CPT) was 
established to manage the procurement process, comprising of officers from Legal 
Services, Environmental Services Financial Development, Central Finance, and 
Protective Services with support from Environmental Services officers. This approach was 
adopted to facilitate marking the subsequent tender submissions from the Invitation to 
Tender (ITT) document. 

The Core Project Team (CPT) decided to follow the restricted procedure consisting of a 
short-listing pre-qualification stage followed by an Invitation to Tender (ITT) stage., The 
tender document was subdivided into three lots from the outset to enable individual and 
consortia bids, namely: 

o Lot 1 for Financial Advisers 

o Lot 2 for Legal Advisers 

o Lot 3 for Technical Advisers 

The Core Project Team (CPT) adopted the Council’s standard pre-qualification 
questionnaire (PQQ) with standard answers for the initial-short listing stage as this 
would entitle all members of the Core Project Team (CPT) to mark each and every PQQ 
submission. 



3. 

2.5 A contract notice was published in the Official Journal of the European Union (OJEU) on 
14 April 2009 inviting expressions of interest in providing consultancy services to support 
the procurement of a residual waste management facility. 

2.6 All parties who expressed an interest in the 6 week period following publication were 
issued with a Pre Qualification Questionnaire (PQQ). 

Evaluation of PQQ Submissions 

3.1 Following publication of the contract notice in the Official Journal of the European 
Union (OJEU), thirty submissions were received by the closing date of twelve noon on 
the 15 May 2009. 

3.2 Each PQQ submission was evaluated on its technical merits and financial merits in 
accordance with the Council’s evaluation methodology for the provision of consultancy 
services. The technical and financial scoring criteria were weighted (75%:25%) within the 
combined evaluation model. 

3.3 The PQQ evaluations were conducted by the Core Project Team in accordance with their 
particular Service i.e. officers from Central Finance and Environmental Services Financial 
Development evaluated Lot 1 for Financial Advisers; officers from Legal Services 
evaluated Lot 2 for Legal Advisers; and officers from Protective Services evaluated Lot 3 
for Technical Advisers. The resulting scores were recorded on the PQQ scoring matrix 
with a bespoke spreadsheet translating the individual scores into a ranking of bidders by 
overall score and quartile. 

3.4 Following advice from Corporate Procurement, a standard demarcation point was set for 
all three lots, namely only those submissions scoring on or above the 50th percentile 
would proceed to the Invitation to Tender (ITT) stage. Appendix 1 illustrates the bidders 
who qualified for the Invitation to Tender (IT) stage for each of the three respective lots. 

4. Evaluation of Invitation to Tender (ITT) Submissions 

4.1 The Invitation to Tender (ITT) document was despatched to the bidders listed in Appendix 
1 on Monday 6 July. The Tender process was conducted in a manner which ensured that 
all bidders were evaluated fairly, thereby ascertaining the most advantageous tender. 

4.2 Each tender submission was evaluated against pricing information and high level quality 
criteria in accordance with the Council’s evaluation methodology for the provision of 
consultancy services. The quality criteria and pricing information were weighted: quality 
(70%) and price (30%) within the combined evaluation model. 

The tender evaluations were conducted by the Core Project Team in accordance with 
their particular Service as identified in paragraph 3.3. The resulting scores were recorded 
on the tender scoring matrix with a bespoke spreadsheet translating the individual scores 
into a ranking of bidders by overall score and quartile. The resulting tender evaluation is 
presented in Appendix 2 and the standard procurement proforma is attached as Appendix 
3. 

4.3 



4.4 The appointment of financial, legal and technical advisers will be awarded to the most 
advantageous tender for each lot identified in paragraph 2.3 with regard to the respective 
award criteria and price. With reference to Appendix 2 , the most advantageous tenders 
are as follows: 

o Lot 1: Ernst and Young as Financial Advisers 

o Lot 2: Tods Murray as Legal Advisers 

o Lot 3: Enviros as Technical Advisers 

5. Proposals 

5.1 Following approval by the Environmental Services Committee on 22 October 2008 eight 
bidders will be invited to enter the competitive dialogue procedure. An Invitation to 
Participate in Dialogue (ITPD) and an Invitation to Submit Outline Solutions (ISOS) will be 
issued to only these bidders. 

Given the level and the detail of discussion which is certain to be required in connection 
with the issue and evaluation of IsOS submissions from bidders, expert advice must be 
sought to ensure all appropriate and applicable requirements are considered, and it is 
proposed that this is conducted under the restricted procedure up to the value of 
f250,OOO. The Council’s Waste Management Project Board will monitor the spending on 
advisers in around amounts of approximately f 50,000. 

The project advisors will support the project from the current position described in 5.1 
above until contract close. 

In accordance with North Lanarkshire Council’s contract standing orders, approval is 
sought from the Environmental Services Committee to appoint the financial, legal and 
technical advisors identified in paragraph 4.4. The financial, legal and technical advisors 
would be expected to conduct the following duties on an as required basis. 

The principal role of the financial advisers will be to advise the Council in relation to: 

5.2 

5.3 

5.4 

5.5 
establishment of affordability thresholdkriteria; 

preparation of the financial requirements contained within the invitations to 
bidders to submit proposals and the invitation to submit final tenders; 

evaluation of the financial submissions received from the bidders including 
evaluation of the proposed financing structured and financial models; 

financial advice as it relates to the Business Case; 

updating of the risk matrices; 

negotiation of key contractual terms including payment mechanism and risk 
transfer termination provision; 

advice on the accounting treatment; 

due diligence and proof of content. 



5.6 The principal role of the legal advisers will be to advise the Council in relation to the legal 
issues arising from: 

EC Procurement legislation; 

0 Local Authority vires; 

TUPE Regulations; 

0 Contract structure; 

0 Financing structure; 

0 Project agreement. 

5.7 The principal role of the Technical advisers will be to advise the Council in relation to: 
0 the cost implications of the bids received; 

0 compliance with specification of bids received; 

0 due diligence and proof of content. 

6. Corporate Considerations 

6.1 Due to the nature of the Competitive Dialogue procedure, for example the requirement for 
ongoing negotiation and review (with multiple bidders), it is not possible at this juncture to 
be definitive on the hours/costs that each advisor will accrue. Corporate procurement 
have advised that in this instance tenders should be submitted on the basis of daily rates, 
rather than seeking fixed prices. 

6.2 However it is appropriate to set an initial level of funding for this purpose that reflects 
previous experience of waste and other PPP projects undertaken by the Council. 

6.3 North Lanarkshire Councils share of the Governments Zero Waste Fund is anticipated to 
total approximately f4.7m during financial years 2008/09 through to 2010/1 I. Following 
approval by the Environmental Services committee on 25 February 2009, f250,000 of this 
funding will be allocated to the payment of professionalkonsultancy fees associated with 
the residual waste project. Expenditure in excess of this level will require further 
committee approval. 

6.4 The Executive Directors of Finance and Customer Services and Corporate Services were 
consulted on the contents of this report. 

7. Recommendations 

7.1 That the Committee approves the appointment of the legal, financial, and technical 
consultants identified in paragraph 4.4. 

7.2 That further reports are made to the Committee in due course, providing details of 
milestones in the procurement of a residual waste treatment solution for North 
Lanarkshire. 

PAUL JUKES 
Executive Director of Environmental Services 

Local Government access to Information Act: FOR further information about this report please 
contact Crawford Morgan, Head of Protective Services on 0141 304 1820 (21 October 2009) 



Appendix 1: Bidders scorinp above the SOth percentile 

Deloitte 
Entec Ltd/ Ernst & Young/ 
Brodies 

Brodies 

Entec UW Brodies LLP/ Ernst 
& Young 
Eversheds 
McGrigors 
Tods Murray 

Deloitte LLP/ Walker Morris/ 
Enviros 
Enviros 
ERM 
Grontmij 
Mace 

Mott MacDonald 
SLR 
Synergie Scotland Limited 
Turner & Townsend 



Appendix 2: Results from Invitation to Tender Evaluation 

ot 2: Leaal 

Score Bidder _ _  Rank 
~ 

78 1 Tods Murray 

Brodies 77 2 

Turner & Townsend 
Mott MacDonald 
Atkins 
SLR 
Mace 
Synergie Scotland 

82 2 
79 3 
70 4 
68 5 
57 6 
51 7 



APPENDIX 3 

NORTH LANARKSHIRE COUNCIL - PROCUREMENT REPORTING 

>rocurement Title 

Description 

Contract Category 

Contract Type 

Contract Duration 

~~ 

Contract Start Date 

Contract End Date 

Contract Extension 

Total Value 

Provision of Consultancy Services to Support Procurement of a 
Residual Waste Management 

Tender to secure financial, legal and technical advice for procurement of 
the Council’s residual waste management facility to ensure compliance 
with the Scottish Government’s Zero Waste Agenda targets. 

Supply 
Services 

Works 

Term 

Framework Agreement 

Framework Contract 

One-off 

Other 



What Procurement 
Route will be used? 

15 

If EU Procurement 
Route to be used, 
which procedure will 
apply? 

Details of Council 
Officer responsible for 
this procurement 
process 

If Non-EU Procurement 
Route to be used, 
which procedure will 
apply? 

Name 

Telephone 

What Evaluation 
Criteria will be used? 

Crawford Morgan 

0141 304 1820 

14 Procurement Checklist P 

EU 

Non-EU 

Open 

Restricted 

Other 

If ‘Other’ please provide details below: 

Open 

Restricted 

Approved List 

Other 

If ‘Other’ please provide details below: 

Lowest Price 

Most Economically Advantageous 

Procurement checklist provided to Procurement Manager? 

I 
I 


