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3.1 

To seek the Committee's approval to amend and amalgamate the Trading Standards, 
Environmental Health and Business Regulation current enforcement policies and to include 
the principles endorsed within the Regulators' Compliance Code in a combined Protective 
Services Enforcement Policy. 

Background 

Protective Services employ enforcement policies that are quite overt in providing businesses 
with details of the powers invested in the officers of the service and what traders may expect 
from the service when enforcing legislation. The Committee has previously approved the 
policies for the individual services within Protective Services which are based on fairness and 
proportionality when undertaking enforcement operations. The service is continually seeking to 
provide guidance to trade and keen to adopt best practice in this provision. 

Section 21 of the Legislative & Regulatory Reform Act 2006 introduced five principles of good 
regulation to which regulators, including Trading Standards, Health & Safety and Food Safety 
authorities must "have regard" when enforcing reserved matter legislation. Section 22 
enabled the Minister for Business, Innovation and Skills (BIS) to make a code of practice to 
which regulators must "have regard" (the Regulators' Compliance Code). 
The Regulators' Compliance Code, and those five principles of good regulation, was formally 
applied to Scottish local authorities from November 2009. The principles; transparent, 
accountable, proportional, consistent and targeted endeavours, should ensure that the current 
aims of the Service, in dealing fairly with local businesses, are formally included in our new 
amalgamated Enforcement Policy. 

Proposal 

The main thrust of the code should see all regulators, when devising policies, consider: 

0 Supporting economic progress - Performing regulatory duties should not impede business 
productivity. 

0 Risk assessment - Undertaking a risk assessment of all our activities. 

0 Information and advice - Providing information and advice in a way that enables 
businesses to clearly understand what is required by law. 

Inspections - Only performing inspections following a risk assessment, so resources are 
focused on those least likely to comply. 
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0 Data requirements - Collaborating with other regulators to share data and minimise 
demand on businesses. 

0 Compliance and enforcement actions - How formal enforcement actions, including 
sanctions and penalties, should be applied. 

Accountability - Increasing the transparency of regulatory organisations such as 
ourselves, by having the service report on outcomes, costs and perceptions of our 
enforcement approach. 

The Services already undertakes many of these considerations informally and via current 
enforcement policies. By ensuring that we review our policies, we are confident that the Code 
will help deliver a risk-based approach to the exercise of our regulatory activity. High- 
performing, compliant businesses will bear less of a burden, with the Services focusing efforts 
on rogue and higher-risk businesses. 

3.2 

3.3 A copy of the proposed Protective Services Enforcement Policy has been placed in the 
Members’ Library 

4. Financial Implications 

4.1 There will be no additional financial burdens placed on the Council by adopting the 
recommendations contained in this report. 

5. Corporate Considerations 

5.1 The recommendations contained within this report are commensurate with Council policy and 
help the Council comply with the Schedule to the Legislative and Regulatory Reform 
(Regulatory Functions) (Amendment) Order 2009. 

6. Recommendation 

6.1 That Protective Services formally adopt the principles of the Regulators’ Compliance Code in 
determining policies, setting standards or giving guidance in relation to duties of enforcing all 
relevant consumer protection, environmental health and business regulation legislation, 
whether reserved matters or devolved. 

6.2 That approval be given to the Protective Services enforcement policy as proposed to reflect 
this adoption. 

CRAWFORD MORGAN 
HEAD OF PROTECTIVE SERVICES 
Local Government Access to Information Act: For further information please contact David Roderick 
on01236856460 
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