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2.

L

The purpose of the report is to seek homologation of the res
consultation of the proposed Community Empowerment and
ac kgrou nd

2.1

The consultation sets out a range of ideas designed to meet the aims of the proposed
Community Empowerment and Renewal Bill: to support communities to achieve their own goals
and aspirations through taking independent action and by having their voices heard in decisions
that affect their areas including how services are delivered,

2.2

The consultation is in three main parts. Each contains a range of ideas intended to act as a
catalyst for a range of community enterprise, community development and public service
improvement.
Strennthenina Participation
This part proposes that services should be built around and with people and communities paying attention to their needs, aspirations, capacities and skills and that having the right
procedures, practices and organisations in place will help deliver effective community
engagement. It considers that consistent and high standards of engagement can be achieved
through ensuring appropriate methods are used by those designing and delivering services to
inform, monitor, evaluate and report on engagement.
Unlockina Enterprisins Communitv Development
This section explores how communities owning assets, and being able to bring unused and
underused assets in their areas back into use, can in the right circumstances be a catalyst for
unlocking community empowerment, enterprise and increasing social capital.
Renewina our Communities
The final section looks at how vacant or unused property can blight areas, create barriers to
economic development, and lead to increased social costs for local authorities. It considers
how property owners can help by taking responsibility for the effect their properties have on
communit~es,and whether Local authorities should have the appropriate powers to step in and
take action where necessary and communities can play an important role by taking action and
i n f l u ~ n c i nhow
~ such property is dealt with in their areas.
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5.1

Given the nature of the subject of the consultation^ contributions to the response have been
made by Chief Executives, Central Services, Legal Services, Regeneration & Infrastructure,
Planning & Development and Land Services,

6.

Recommendations

6.1

It is recommended that the committee homologate the contents of the Appendix as the
Council’s response to the consultation.

SHIRLEY LINTON
HEAD OF PLANNING & DEVELOPMENT
Local Government Access to Information Act: For further information regarding this report please
contact Shirley Linton 01236 632650.

Civic Centre
Mothewell

3. Please indicate w ~ i category
c ~
best ~ e s c r i ~ your
e s ~ r g a n i s a t i o(Tick
~ one

onty).

Do you agree to your response being made
available to the public (in Scottish
Government library andlor on the Scottish
Government web site)?
Please tick as appropriate

(b)

c]Yes

(c)

The name and address of your organisation
will be made available to the public fin the
Scottish Government library andfor on the
Scottish Government web site)

NO

Where confidentiality is not requested, we will
make yobr responses available to the public
on the followng basis

Are you content for your response to be maae
available?

Please tick ONE of the following boxes

Please tick as appropriare

Yes

c]No

Yes, make my response, name and
address all available
or

Yes, make my response available.
but not my name and address
01

Yes, make my response and name
available. but not my address

(d)

0

We will share your response internally with other Scottish Government policy teams who may be addressing the
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so.
Are you content for Scottish Government to contact you again in relation to th:s consultation exercise?
Please tick as appropriate

Yes

U N O

Please ensure you return this form along with your response.
Thank-you.
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Community Empowerment and Renewal Bill

CONSULTATION QUESTIONS
PART 1:

The Scottish
Government
Riaghaltas na h-Alba

STRENGTHENING COMMUNITY PARTICIPATION

Community Planning

Q I . What would you consider to be effective community engagement in the
Community Planning process? What would provide evidence of effective
cornmunity engagement?
Effective community engagement should demonstrate that communities have had
meaningful involvement in the determination of priorities and in the development
and delivery of local services. Community engagement should be integral to
service planning and embedded throughout all council and partnership structures
and reporting processes. Community engagement should also be an empowering
process for communities and assist in maximising the strength of partnership
working within community planning partnerships.
In North Lanarkshire, community engagement is embedded within a variety of
community planning structures and processes. Examples include:
Citizen's Engagement Programme (Resident's Survey / Citizen's Panel
consuItat ions);
Local Area Partnerships (covering 6 geographical areas) served by 8
Community Forums
At a strategic level within partnership structures and reporting directly to
North Lanarkshire Partnership (NLP) Board;
NLP Community Engagement Strategy and action planning process
Annual performance reporting through Perform NL
Localised events / information sessions to inform and elicit feedback e.g.
fuel poverty and
Localised pilots including; participatory budgeting and asset transfer
However, effective community engagement is not solely about having the
structures in place, but making it clear how communities have influenced corporate
policy and what has been done about any concerns that communities and
community groups may have. A recent review of community planning in North
Lanarkshire has lead to a series of actions being taken forward to help ensure that
community engagement is effective and coordinated. These include:
0
Ensuring that engagement roles are clear and accountable
0
Reviewing existing processes across all levels including themes and
localities to determine effectiveness and appropriateness
0
Developing and implementing an integrated engagement process with
Partnership Agreements being amended to support this process
0
Feedback process further developed to ensure that outcomes from
engagement inform and influence decision making and priority setting
0
Developing clear processes for sharing resources, best practice and results
In addition, a Developing the Partnership Group has been established which now
lies at the centre of the community planning structure, ensuring linkages and
accountability between the North Lanarkshire Partnership Board, its associated
ihemed working groups and local community planning structures.
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nce of the extent to which community engagement is effective can be

E
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Appropriate representation of communities through engagement structures,
with individuals of all ages, ethnicity, gender, geography, special needs
being represented.
Senior officers in the Partnership being able to attend community group
meetings to explain decisions and listen to specific concerns, from
environmental issues to safety concerns
Feedback from Citizen Panel Surveys influencing policy: in North
Lanarkshire for example, welfare reform issues have become more and
more evident through surveys and this has lead to the formation of a
corporate working group to address resident concerns.

Q2. How effective and influential is the community engagement currently
taking place within Community Planning?
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North Lanarkshire values the input of individuals, communities and community
groups and has implemented a number of structures to engage with the local
community, as identified in question 1.
Feedback from communities does
influence corporate policy and the Council regularly consults its residents on
strategic policy, such as its Single Outcome Agreement, Economic Strategy and
any savings plans. Officers actively seek the views of the community through the
structures that are already in place.
Measuring the impact of community engagement against outputs and targets has
been an ongoing challenge for community panning partners. NLC is currently
leading on a refresh of community planning structures and processes at a strategic
and local level as part of the development of a new Community Plan and Single
Outcome Agreement. In order to develop meaningful measurement processes, the
partnership is moving away from counting numbers e.g. number of meetings,
number of participants, etc to a more process driven model identifying key
milestones for community engagement to further inform performance reporting.
This will focus on identifying how the engagement and involvement processes
impact on service development and delivery at a strategic and locality level.
Representation of community groups is clearly important.
North Lanarkshire
Council’s Citizens’ Panel is made up of around 2,400 people representing a cross
section of North Lanarkshire’s adult population in terms of age, gender and
location. Membership of the Panel is constantly reviewed and updated to ensure
a representative sample of the local authority population.
Locally, community engagement occurs through community forums and informed
local service delivery via the Local Area Partnership. Operationally through Local
Area Teams (the operational arm of the Local Area Partnership), the Council and
its partners have responded to local challenges in service provision based on local
intelligence and information and have developed local plans for delivery.
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Q3. Are there any changes that could be made to the current Community
Planning process to help make community engagement easier and more
effective?
Community engagement should be integral to the service planning processes of all
of the partners involved in the CPP and embedded throughout all structures and
reporting processes. When considering engagement, it is important that the CPP
have the flexibility to design and develop processes which reflect the
circumstances of their own local area. Although it might not be helpful from a
national perspective to identify specific processes or structures to be implemented
at an individual CPP or locality level given the differing composition of local
communities across Scotland, it would however be helpful to ensure that all
partners have an equal duty to engage and consult as part of the CPP.
One of the main barriers to community involvement, experienced in relation to
regeneration work in North Lanarkshire, is a lack of knowledge of how to get
involved. It is important therefore that community groups have effective contact
with public sector partners, which can broaden their knowledge of priorities and
issues. Providing community groups with examples of best practice and showing
how other groups have been able to take forward locally based projects by
themselves is an important way of improving knowledge and skills.
An issue for some communities is a perceived lack of openness and transparency
within arrangements for public sector meetings and publication of reports. Good
performance management reporting arrangements for the Corporate Plan and the
Single Outcome Agreement should continue to be improved upon to ensure good
governance and reporting.
North Lanarkshire Partnership is introducing the following measures to help make
community engagement easier and more effective include the following:Implementing improvement actions following review of the Citizen's
Engagement Programme;
Reviewing existing community planning structures and process to ensure
appropriate governance and accountabiIity;
In line with the development of the new Single Outcome Agreement/
Community Plan, North Lanarkshire Council has tasked community
planning partners to look at how to improve performance and accountability
of community engagement and how this is likely to influenced community
planning priorities and plans;
Other improvement actions include; coordinating resource management
and evidencing how these have been aligned / committed to agreed SOA
outcomes.
It should also be noted that Community Planning partners in North Lanarkshire are
committed to the National Standards for Engagement and this is reflected in
previous engagement work and in the development of an associated Community
Engagement Strategy which is currently under review.

An overarching duty to engage

Appendix

Q4. Do you feel the existing duties on the public sector to engage with
communities are appropriate?
The existing duties would benefit from extension to include all CPP partners and
consideration should be given to the inclusion of a requirement to evidence
meaningful consultation and involvement. This would go some way to encourage
all public sector organisations within the CPP to actively consider their
engagement processes both in relation to their own organisation and to their CPP
responsibilities.

f

Equalities duties require evidence that (and how) the involvement of people who
experience barriers to participation has been considered. Any additional duty(s)
would have to be mindful of this obligation.
Whilst a duty may prove to be helpful, it should not determine the processes to be
used to fulfil such a duty. Rather this should be left to the individual CPP to
develop taking account of the individual circumstances of their area and
communities.
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Q5. Should the various existing duties on the public sector to engage
communities be replaced with an overarching duty?
Yes 0 No [XI
Please give reasons for your response below.
It should be noted that the current review of community planning is considering the
extension of community planning duties across all CPP partners. The inclusion of
a duty to engage should be considered as part of this review rather than separately
through a Community Empowerment Bill.

If you said 'yes' to Question 5, please answer parts a. and b.

-

a. What factors should be considered when designing an overarching
duty?

No comment.

b. How would such a duty work with existing structures for
engagement?
While the duty, if developed properly, should support the development of
community engagement structures it must not be overly prescriptive in the
processes to be used but rather be enabling in nature to allow CPP to develop
processes which best reflect there own local circumstances.
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Community Councils

Q6. What role, if any, can community councils play in helping to ensure
communities are involved in the design and delivery of public services?
It is not considered appropriate to identify any particular organisation as a conduit
to help ensure communities are involved in the design and delivery of public
services. It should rather be for the public sector partners and the communities
involved to determine the best mechanisms for involvement which are reflective of
the service being considered and the local communities to be involved, be that
geographic communities or indeed communities of interest.
In our commitment to continuous improvement, the Council is currently reviewing
structures as part of the development of the new Community Plan. Our
engagement processes/ structures will also be reviewed within this context.
Community Councils are already involved in the design and delivery of public
services in North Lanarkshire. The Council actively engages with the Community
Councils and consults on a wide range of issues, irrespective of whether they are
statutory consultees. Furthermore the Community Councils which are involved in
1 other structures such as community forums have access to Partners' decision
I making and the effective targeting of resources

I While' it is useful to assess the role that community Council's can play in public

sector delivery it is important to understand that Community Council's vary
tremendously in their enthusiasm, ability, representation and activity. For that
reason, care has to be taken not to place to great a weight on one single grouping.
Community Planning should be about ensuring the widest possible involvement
from within local communities and perhaps the focus should be upon widening
participation rather than focusing upon the role of a single, albeit an important
group.

Q7. What role, if any, can community councils play in delivering public
services?

Q8. What changes, if any, to existing community council legislation can be
made to help enable community councils maximise their positive role in
communities
It may be appropriate to amend legislation to extend Community Councils' rights as
consultees to licensing matters under the Civic Government (Scotland) Act 1982.
_I*

Third Sector
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Q9. How can the third sector work with Community Planning partners and
communities to ensure the participation of communities in the Community
Planning process?
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The third sector provide
f opportunities for community planning partners
to improve access to services and service provision. Recent examples in North
Lanarkshire include:
0
Community transport initiative,
Community planning partnership employability programme ‘North
Lanarkshire’s Working’, and
Reshaping Care for Older People governance and delivery.
Third sector membership also acts as a resource for information and consultation;
particularly for ‘hard to reach’ groups that community planning partners may
otherwise have difficulty engaging with.
At a strategic level, Voluntary Action North Lanarkshire (VANL) is the development
agency for the third sector in North Lanarkshire. Since April 2010, VANL has
provided a single interface for voluntary and community organisations, their staff
and volunteers, and is a key partner involved at a variety of levels including the
NLP Board and the Developing the Partnership Group.
The Council provide direct funding to help VANL build the capacity of the sector as
a whole, develop local organisations and support volunteering across the Council
area. The Council and its partners also buy in services from the sector to deliver in
areas such as community safety and health improvement.
It should also be noted that the 8 community forums within North Lanarkshire are
third sector organisations constituted in their own right with a local membership
made up of third sector organisations and in some areas local residents.

National Standards

Q10. Should there be a duty on the public sector to follow the National
Standards for Community Engagement?
Yes
No
’lease give reasons for your response

0

North Lanarkshire has a long history of strong partnership working; North
Lanarkshire Partnership has signed up to the NSfE and this is reflected in the NLP
Community Engagement Strategy and action plan. Other key partners such as
NHS Lanarkshire have aligned their engagement processes within the agreed
community planning structures.
This partnership working has informed service planning and resource allocation;
however it is recognised that there is opportunity for continuous improvement. As
such, structures / processes, performance and reporting are being reviewed in line
with the NSfE.
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Community engagement plans

Q I I . Should there be a duty on the public sector to publish and communicate
a community engagement plan?
Yes [XI No
The development of a community engagement plan can act as a vehicle for CPP’s
to engage in the planning, review and performance reporting of service provision /
delivery. In North Lanarkshire to date the NLP has had a separate community
engagement strategy and action plan.

To ensure that engagement activity is meaningful and impacts directly on the
priority setting and service delivery of the CPP, the key engagement actions for
NLP have been incorporated within the action plan for our Developing the
Partnership Group, the key interface between the Board, our thematic groups and
our locality structures.
It would therefore be helpful that any requirement for an action plan would take
cognisance of such circumstances and allow flexibility in the determination of what
a community engagement plan should look like. It would be unhelpful to see this
plan as a separate document standing alone within or outwith the CPP framework.

-

If you said ‘yes’ to Question 11, please answer part a.

a. What information would be included in a community engagement
plan?
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A community engagement plan could include the following information:

Partnership declaration of commitment to engage with communities
Structures in process for engagement
How communities can get involved
Frequency of engagement
Formats for engagement: meetings, email, web, twitter, facebook etc
Feedback mechanisms for issues raised
Who to contact
How to escalate an issue if it has not been satisfactorily dealt with
How to access key corporate documents and policies, including community
meeting papers and minutes
PotentiaVexamples of type and nature of business for engagement
Powers of influence the community might have

Auditing

Q12. Should community participation be made a more significant part of the
audit of best value and Community Planning?

Best Value,
,_;
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orporated within the approach
adopted by Audit Scotland which focuses heavily on performance outcomes and
good governance. Significantly, Audit Scotland has already recognised effective
community engagement as one of the key characteristics of a 'good performing'
local council and has already issued a BV2 toolkit to enable Council's to selfassess in this area.
YvI;_--
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Community Planning Partnerships were set up to ensure that public service
delivery partners worked more closely together in delivering services for their local
area. There is a degree of accountability therefore in ensuring communities
participate in the work of CPPs and the level of participation should be scrutinised.
The most successful CPPs will be delivering the type of local services that the
community desires and deems important and this can only be achieved with a high
level of community participation.
&""

Named Officer
Q13. Should public sector authority have a named accountable officer,
responsible for community participation and acting as a primary point of
contact for communities?
Yes 0 No [XI
Communities should be able to easily access the right information and support in
the right format at the right time. This could be through a variety of media including
telephone, e-mail, internet access to council and other web sites (including use of
social networking accounts such as 'Twitter' and 'Facebook'), e-planning portals,
dedicated call centres (such as the Council's 'Northline' system), or indeed through
more traditional face to face support, which remains a primary point of contact for
some sections of the community.
Given that community participation can vary enormously however, dependant on
the issue in which involvement is desirable, ranging from local issues to broader
strategies and plans, then it is neither practical nor desirable to identify a single
accountable officer, particularly given the breadth of Council involvement across a
range of services.
Furthermore, each public sector authority should be aware of its responsibility in
achieving community participation with ongoing service reviews and audits
identifying the extent to which the authority is fulfilling its objectives. The point of
contact should be relevant to the participation work being undertaken and this can
change over time.
It is more important that the work is co-ordinated and meaningful and that its
impact can be measured. The participation method and the communities involved
will vary depending on the work being undertaken. Where there is a need for
coordination this should be managed with each organisation and across the public
sector using existing CPP mechanisms.
Notwithstanding the above, North Lanarkshire Council has a dedicated community
engagement team providing direct support to the community forums and working
across the Council and Partners to**. deliver community
*
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*
planning
" #

*#.w*-*

##

i - \ l m X m C _ i r X _

Appendix

E

I
\

teams within Community Learning & Development (CLD) further support
community participation at a local level in-line with prescribed standards and the
Council has a funding agreement in place with our third sector interface (VANL) to
deliver on capacity building and volunteering support.

Tenants' right to manage

Q14. Can the Scottish Government do more to promote the use of the
existing tenant management rights in sections 55 and 56 of the Housing
(Scotland) 2001 Act?
Yes 0 No [XI
Please give reasons fo
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Experience in North Lanarkshire of working with tenants suggests that tenants do
not wish to directly manage their homes but rather want to be consulted and
involved in decisions that affect them. Landlords already have statutory
responsibilities regarding tenant participation and these have been further
strengthened by the introduction of the Scottish Social Housing Charter which will
be monitored by the Scottish Housing Regulator. It is therefore not clear why the
Scottish Government would want to expend resources promoting tenant
management rights given the lack of evidence that tenants would wish to exercise
such powers.

Q15. Should the current provisions be amended to make it easier for tenants
and community groups to manage housing services in their area?
Yes
No

0

The Scottish Government would first need to establish that there is a desire on
behalf of tenants to manage their own homes and if so how they would ensure that
they have the capacity, skills, knowledge, ability and resources to manage housing
services in their area. The fact that no groups have come forward expressing such
an interest should perhaps be taken as a clear indicator that there is little appetite
for tenants to manage their own homes.

Community service delivery

better
Ql6. Can current processes be improved to give
community groups
access to public-service delivery contracts?
Yes 0 No 0
e reasons for your response
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Consideration of the question as posed does not lead to a simple yes or no

'

The procurement of services can and should involve service users as active
partners in defining their needs and the outcomes they require. It is essential that
the views expressed by service users are considered in the development of
commissioning strategies and local policies and procedures for the procurement of
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services.
This can be done within the regulatory framework for public procurement, the
Scottish Government has issued guidance on how to incorporate the views of
service users into the design and procurement of service delivery specifically in
relation to social care contracts, perhaps the scope of this guidance can be
broadened to address the delivery of services in general.
More specifically, local authorities provide Arms Length External Organisation
Funding to deliver public service delivery contracts in many instances. Further
research into awareness of this, as well as the ability, capacity and desire of
community groups to access such funding streams needs to be carried out before
any informed decision can be made in relation to developing improvements.

Q17. Should communities have the right to challenge service provision where
they feel the service is not being run efficiently and that it does not meet
their needs?
Yes
No
reasons for your response
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Consideration of the question as posed does not lead to a simple yes or no
For new service proposals where decisions have to be taken about the
continuation of existing services, there will be a need for more focussed
engagement with people receiving the services.
It should be noted however that Services within the Council already engage proactively with customers through focus groups and customer feedback systems,
and as a consequence, the views expressed by service users are taken into
account both when considering how services should be delivered and when
monitoring how well the service is actually being delivered.
Communities and individuals under the current system already have adequate
opportunities to challenge service provision where they feel the service is not being
run efficiently or effectively. This is generally through accessing the Council’s
complaints procedures, including, ultimately, the right of redress to the
ombudsman. A new national process is currently under development and will
come in to operation across all Scottish local authorities in April 2013.
Moreover, through the Council’s community planning structures, community forums
can raise issues through the Local Area Partnership processes, supported by a
dedicated community engagement officer. This channels issues through the ‘best’
route to provide an informed and joined-up response.
While it may be ideal for communities to have the right to challenge service
provision where they feel the service is not being run efficiently, this would also
have resource implications. The suggestion is that if the Council agreed with the
challenge, it would look for a new provider. Presumably this could only happen if
the contract had been breached and could be terminated.
The guidance issued in respect of the procurement of social care contracts does

1 recognise that service users cannot be given free rein to design their own
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effective consultation with and involvement of service users and carers:
0
0
0
0
0

0

timing, method and frequency of communication
resource implications
responsibility for communicating with service users
arrangements for facilitating service user involvement
the appropriate level of involvement, given the nature and scale of the
service involved and the diversity of service users; and
methods of recording the views expressed by service users

These points would also have to be considered if an attempt was to be made to
give community groups better access to public service delivery contracts and the
right to challenge service provision.
It may be useful to have a method of disregarding the comments and challenges
which are unrealistic or vexatious. The practicality of allowing community groups
to become involved needs to be further considered in detail.

Community directed spending - participatory budgeting

Q18. Should communities have a greater role in deciding how budgets are
spent in their areas?
Y e s a No [7
At a macro level, communities within North Lanarkshire are consulted on the
Community Plan priorities budget (PB) setting and strategic developments linked to
our corporate service improvement and service prioritisation.
The Council undertook a PB pilot as part of the Scottish Government 'Community
Wellbeing Champions' initiative in 2010 which informed the National pilot and test
PB in one of our NL localities. The Community Engagement Team are currently
scoping out a PB initiative in Airdrie to identify local service priorities to help inform
local spend.
That said, it is, however, for the Council to decide on its budgets and allocation of
resources in light of the needs of the whole Council area - and all members of the
Council have two duties - their duty to their own ward but also their duty to assess
the needs of the area as a whole and to equitably allocate resources according to
needs and Council priorities.
Local community groups would not have that
overview.

QI9. Should communities be able to request the right to manage certain
areas of spending within their local area?
Yes 0 N o m
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! using the service have adequate opportunities to directly influence the delivery of

1 the service and are able to recognise that influence through changes to service

~

delivery.

If you said 'yes' to Question 19, please answer parts a., b. and c.

-

a. What areas of spending should a community be responsible for?

b. Who, or what body, within a community should be responsible for
making decisions on how the budget is spent?

c. How can we ensure that decisions on how the budget is spent are
made in a fair way and consider the views of everyone within the
community?

Definitions for Part I
Q20. Please use this space to give us your thoughts on any definitions that
may be used for the ideas in Part I.Please also give us examples of any
definitions that you feel have worked well in practice
No further comments to add.

Appendix

PART 2:

UNLOCKING ENTERPRISING COMMUNITY DEVELOPMENT

Community right to buy

(221. Would you support a community right to buy for urban communities?
Yes
No
sons for your
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Not in general but there could be circumstances where subject to an objective
assessment of any relevant proposals which could demonstration an identified
‘need’ to acquire a particular asset (which may actually be a liability) it might not be
unreasonable for a suitably constituted community group to attempt to buy to
deliver their ambitions.

1

If you said ‘yes’ to Question 21, please answer parts a., b. and c.:

a. Should an urban community right to buy work in the same way as the
existing community right to buy (as set out in Part II of the Land
Reform (Scotland) Act 2003)?

No Comment.

b. How should an ‘urban community’ be defined?
Notwithstanding the no comment above, the following text is offered on how an
“Urban Community could be defined.
Community is a very wide term which could be broken down into a number of
component parts. It could possibly include a community based on a shared
interest, in which case the members may not live in the same place e.g. a school
catchment or indeed some sort of user group such as a Village Action Group,
conservation society or Friends of Park Groups, etc.
Communities can also be defined based on some sort of local geography, which is
fairly easy in the case of a small settlement, but for areas such as North
Lanarkshire Council communities can be hard to define given the historical growth
of the Council area whereby numerous small settlements have effectively grown
into each other to create an almost poly centric pattern of development.

c. How would an urban and rural community right to buy work
alongside each other?
There should be no difference drawn between such communities as to do
otherwise would potentially be discriminatory.
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Community asset transfer

Q22. The public sector owns assets on behalf of the people of Scotland.
Under what circumstances would you consider it appropriate to transfer
unused or underused public sector assets to individual communities?

1

The “Local Government (Scotland) Act 1973” and subsequent “Disposal of Land by
Local Authorities (Scotland) Regulations 2010”already provide the required
framework. This also covers questions a. to d. below.
* *

Please also answer parts a. to d. below:
a. What information should a community body be required to provide
during the asset transfer process?

b. What information should a public sector authority be required to
provide during the asset transfer process?

c. What, if any, conditions should be placed on a public sector authority
when an asset is transferred from the public sector to a community?

d. What, if any, conditions should be placed on a community group
when an asset is transferred from a public sector body to a
community?

See above.

Q23. Should communities have a power to request the public sector transfer
certain unused or underused assets?
Yes
No
The comments set out below are in relation to request only and it should be in the
sole of the public sector to refuse to transfer if it is considered that need, suitability
or other criteria are not met. It should also be noted that that right currently exists.
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Subject to an objective assessment of any relevant proposals which could
demonstration an identified ‘need’ to acquire a particular asset (which may actually
be a liability) it might not be unreasonable for a suitably constituted community
group to attempt to utilise a community right to buy scheme to deliver their
ambitions.

It would be simpler if any such power related to un-used or surplus assets. A
subjective argument is introduced over under-used assets or it could be that the
public sector could only be under-using a particular asset for a limited period owing
to particular circumstances but has plans to fully re-utilise that asset again in the
future.
Where a public asset is no longer used - or no longer fully used - for its original
purpose the correct thing to do is to ascertain if there is another purpose which,
balancing the public benefit of that use against the value of the asset would justify
a change in use - and if there is no such other purpose to dispose of the asset and
make full use of the disposal price in the best way for the public benefit. That
public benefit may not be confined to the immediate area in which the asset was
located.

Q24. Should communities have a right to buy an asset if they have managed
or leased it for a certain period of time?
Yes 0 No

0

Consideration of the question as posed does not lead to a simple yes or no
response.
Individual circumstances are required to be considered in detail. The Council
already has an established land and property sales policy which provides the
required flexibility to deal with the requests of community groups who are either
existing tenants or are involved in a property search.
Again the “Local Government (Scotland) Act 1973” and subsequent “Disposal of
Land by Local Authorities (Scotland) Regulations 2010” are considered relevant.
The Council’s established policy is consistent with the present relevant statute and
regulations.
There is an argument against an automatic/statutory right to buy if the asset has
been leased. It could be that the lease was appropriate for a particular timeframe
but there might be other plans for the asset at the termination of the lease.
It should also be noted that the length of use by implication excludes current
quality of use and length of use alone is insufficient justification to require
alienation of a public asset.
A lease could also sometimes have been used as a mechanism for some control
that is not afforded following sale post feudal reform.
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If you said 'yes' to Question 24, please answer part a:
a. What, if any, conditions should be met before a community is
allowed to buy an asset in these circumstances?
The "Local Government (Scotland) Act 1973" and subsequent "Disposal of Land by
Local Authorities (Scotland) Regulations 2010" already provide the required
framework.

i
i

Common good
Q25. Do the current rules surrounding common good assets act as a barrier
to their effective use by either local authorities or communities?
Yes
No
Pleasegive
----"reasons for yo---"
*m-ei-l"%=.m-""in,

____a

The question relates to use of assets and not to disposal and current rules in the
Local Government (Scotland) Act 1973 and the Local Government etc. (Scotland)
Act 1994 do not appear to act as a barrier. The general wellbeing provisions in the
Local Government in Scotland Act 2003 (the 2003 Act) appear to enhance this.

Q26. Should common good assets continue to be looked after by local
authorities?
Yes [XI No 0
Pleasegive
reasons
for
your
response
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Local Authorities have experience in asset management and the common good
can benefit from this.

If you said 'yes' to Question 26, please answer parts a. and b.:
a. What should a local authority's duties towards common good assets
be and should these assets continue to be accounted for separately
from the rest of the local authority's estate?
duties are contained in the rules referred to in the answer to Q25 and in Part 1
iI The
of the 2003 Act and these are appropriate.

b. Should communities have a right to decide, or be consulted upon,
how common good assets are used or how the income from common
good assets is spent?
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involvement and engagement that is alreaiy being undertaken.

If you said ‘no’ to Question 25, please answer part c.:
c. Who should be responsible for common good assets and how
should they be managed?

(“ 1

/

Asset management

Q27. Should all public sector authorities be required to make their asset
registers available to the public?
Yes
No 0
No reason for this information to be withheld.

If you said ‘yes’ to Question 27, please answer part a.:
a. What information should the asset register contain?

However, only the basic address and property type information should be made
available. Asset Values held within Asset Registers can be misleading as they do
not necessarily represent the value of an asset if it was held for sale on the open
market.

Q28. Should all public sector authorities be required to make their asset
management plans available to the public?
Yes (XI No
nse
Please give r
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Yes. The asset management plan should enable informed decisions to be made
on the long term use of existing and new assets to support the service delivery
aspirations of the Council whilst maximising the efficiency, effectiveness, economy
and equity of its portfolio.

If you said ‘yes’ to Question 28, please answer part a.:

a. What information should the asset management plan contain?
An Asset Management Plan should include information on :-

I.What property the Council has
roperty asset performance & what it tells us
uture Service delivey -Lriorities f o r j -ro
-xli-=~yIIyE~li*au~urr^lTI==x_
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Q29. Should each public sector authority have an officer to co-ordinate
engagement and strategy on community asset transfer and management?
Yes 0 No 0
Please give reasons for your response

'
1

Consideration of the question as posed does not lead to a simple yes or no
response.
Whether a specific officer is required would depend on the extent of the future
demand for such transfers and the operational requirements of the Service.

Q30. Would you recommend any other way of enabling a community to
access information on public sector assets?
Local authorities in general are seeking to ensure that the wider public, especially
local residents and community groups have better access to Council held
information on a range of topics (subject to data protection issues). There are a
number of web based mapping services that can be provided to allow access to
geographic information. Land ownership is an area that most council's hold in a
GIS based format, and as part of a wider agenda of 'open access' such information
could be made available to community groups through offering by developing web
based browsers of Council land and property interests. However, there are clearly
costs associated with this approach and issues relating to accuracy / confidentiality
of information that would require to be addressed.

Allotments

Q31. What, if any, changes should be made to existing legislation on
allotments?

Q32. Are there any other measures that could be included in legislation to
support communities taking forward grow-your-own projects?

Definitions for Part 2

Appendix

Q33. Please use this space to give us your thoughts on any definitions that
may be used for the ideas in Part 2. Please also give us examples of any
definitions that you feel have worked well in practice
rnl

No further comments to add.
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PART 3:

RENEWING OUR COMMUNITIES

Leases and temporary uses

Q34. Should communities have a right to use or manage unused and
underused public sector assets?
Yes 0 No c]
reasons for yo
uwI
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Consideration of the question as posed does not lead to a simple yes or no
response.
In principal bringing an unused or underused public sector asset would appear to
be logical and could offer financial savings to the public purse should a building no
longer required to be secured or a parcel of land no longer requires to be
maintained. However, these benefits would require to be balanced against the
potential that the value of the asset might be lost as there can be no effective
commercial marketing or strategic planning for such assets.
For the reasons set out in response to Q24 above, it is difficulty to support an
affirmative answer to this question. If a public sector asset is unused or under
used then the obligation is on the Council to assess how best value can be
obtained, whether by change of use or disposal, for the public benefit.
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If you said yes to Question 34, please answer parts a., b. and c.:
a. In what circumstances should a community be able to use or manage
unused or underused public sector assets?
Only if the Council has identified these properties as incapable of a commercial

b. What, if any, conditions should be placed on a community's right to
use or manage public sector assets?

i

1) The asset should be maintained.
2) If a commercial income is derived then the Council should benefit.
3) Assets should be returned without burden or cost to the Council.
4) The community discharges some or all of the Council's burdens.

c. What types of asset should be included?
Properties that would benefit the Community but for a number of reasons are not
commercial in nature, this may include land, buildings or civil works.
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Encouraging temporary use agreements

Q35. Should a temporary community use of land be made a class of permitted
development?
Yes 0 No [XI
se
Please give reasons for
-#*m

11-1-**

__1__*m

x

X*‘N

No. Without greater clarity as to the types of “community use” suggested (the
consultation is vague, referring to uses “such as for recreational purposes or as
growing spaces”) it would be inappropriate to agree to an open-ended permitted
development right. There is no use class for “Community Use”, and there is a
great deal of scope within the term “recreational purposes” (e.g. use of land for
trail bikes) that would benefit from a full assessment of the impacts of the
development.
The “community” also comprises many elements, and neighbours or other parties
may have objections to, or concerns about, temporary uses by “the community”. It
is possible that uses, which if proposed by a developer or individual would be
refused permission, could be carried out under permitted development if taken
forward by “the community”. Also, vacant sites may contain elements of particular
interest to nature conservation, which would be identified if a planning application
was submitted, but may be adversely affected if permitted development uses were
to occur.

I From a property management perspective, despite the proposition being targeted

1 at a temporary community use the practicalities can make it very difficult to always
support the same. For example, if a development site were to be used for
allotments and then marketed] the Council as seller would have to undertake to
give vacant possession at settlement. However, this could not be guaranteed if a
temporary use is in place. The consequence could be the loss of a substantial
capital receipt and the Council becoming liable for the purchasers costs.
Alternatively there could be lengthy delays trying to have a site vacated prior to
marketing which could jeopardise the ambitions of an established capital receipts
programme. This in turn could impact on some elements of spending plans that
negatively impacts on services which the community receives from the council.
The risk is that once established the user won’t always be willing to give up
possession that easily even in circumstances where it is clearly understood at the
outset that the use is temporary. In addition, the greater the initial set up costs to
establish a temporary community use may fuel later dispute over vacation of land.
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Q36. Should measures be introduced to ensure temporary community uses
are not taken into account in decisions on future planning proposals?
Yes 0 No
Please give reasons for your response
-~
~

, No. It is a long standing principle of the planning system that it is for the decision
maker to decide if a consideration is material; using other legislation to exclude a
consideration would not be appropriate

In addition, if it were the case that an existing temporary community use were to be

! considered as a material matter in terms of future planning proposals then this

’ would encourage opposition to the temporary use ever being promoted / allowed.
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uses which are intended as a

Development should not be blocked
stop gap measure.

Q37. Are there any other changes that could be made to make it easier for
landlords and communities to enter into meanwhile or temporary use
agreements?
*

1

i:
8
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Amendment of the "Local Government (Scotland) Act 1973" and subsequent
"Disposal of Land by Local Authorities (Scotland) Regulations 2010" might be
required.

Dangerous and defective buildings

Q38. What changes should be made to local authorities' powers to recover
costs for work they have carried out in relation to dangerous and defective
buildings under the Building (Scotland) Act 2003?
The reintroduction of charging orders for local authorities to recover debt in relation
to dangerous and defective buildings under the Building (Scotland) Act 2003 would
be a positive move. This should allow authorities the power to recover all costs
and associated fees, including interest, through a Repayment Charge over the
property rather than through the courts (including full recovery on re-sale or
transfer).
Local authorities have previously expressed concern that the removal of charging
orders has significantly affected their ability to recover costs. This is reflected in
the amount of debt that is outstanding across all authorities for action taken on
dangerous buildings.
The 2003 Act has no provisions for charging orders and outstanding monies are
treated as a civil debt. The difference between civil debt and charging orders can
be summarised as follows;
Civil debt (2003 Act)
0
Cost of tracing individual
0
Joins queue of all other creditors
0
Multiple occupancy inflates costs
0
Court action can reach f 5000
Charging Order (1959 & 70 Acts)
0
Property related charge
0
Can feature statutory annuities to reflect recovery time
0
Has legal standing over other debts
0
Costs less than f 100.00 to record

By using charging orders the costs incurred by an authority can be adequately
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439. Should a process be put in place to allow communities to request a local
authority exercise their existing powers in relation to dangerous
and
defective buildings under the Building (Scotland) Act 2003?
Yes
No IXI
ons
- for your resEonse
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There is no need to augment the existing legislation in this respect. Communities
and individuals are at present able to approach any local authority and ask them to
investigate a dangerous or defective building. A further process to allow
communities to request a local authority to exercise their existing powers in relation
to dangerous and defective buildings under the Building (Scotland) Act 2003 is not
necessary.

Compulsory purchase
Q40. Should communities have a right to request a local authority use a
compulsory purchase order on their behalf?
sons for your resEnse
dlluII(Y

There is no reason why such a request could not be made but the local authority
would have to make the decision about whether it has grounds, and resources, to
promote a CPO, and the terms of any subsequent transfer of ownership. It should
also be emphasised that Local authorities should have sole control over the
outcome of the request
In the Council's experience CPOs are challenging to implement and represent a
somewhat problematic approach to land acquisition which is often regarded by the
public as being a rather heavy handed process. They are often used as a course
of last resort and for Councils to do this on behalf of a community group with
unclear objectives would be extremely difficult to justify for the common good.

If you said 'yes' to Question 40, please answer part a.:

a. What issues (in addition to the existing legal requirements) would
have to be considered when developing such a right?
The legitimacy, objectives and sustainability of the community group together with
funding to reimburse the council for all costs and liabilities arising out of the CPO.

(241. Should communities have a right to request they take over property that
has been compulsory purchased by the local authority?
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Yes
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Again, there is nothing to prevent a community group making such a request but it
is for the local authority to determine how to make best use of its assets. The
“Yes” answer requires to be qualified by emphasising that there requires to be a
strict interpretation of “request”. Otherwise there is no reason to distinguish land
acquired by compulsory purchase from land otherwise acquired (with the exception
of possible consideration of any right of a previous owner).
There are numerous examples of partnership working between community groups
and councils regarding the use and management of local facilities. It is unclear
ed for any further legislation in this area.
The major barrier to community groups taking on responsibility for buildings is the
lack of on-going revenue finance. In the current financial climate it is difficult to see
how such funding would be forthcoming given the requirement for council’s to
1 reduce its budgets and look at rationalising its assets and service delivery.

If you said ‘yes’ to question 41, please answer part a.:
a. What conditions, if any, should apply to such a transfer?

I: and
In general, any transfer should be accompanied by a fully funded business plan
confirmed funding source. There is also a need to ensure that the Council is
I not financially disadvantaged, and that a suitable use is identified for the property
I in question. For a CPO procedure to be approved, the initial Statement of
Reasons has to be very detailed and specific as to the reasons for the CPO,
including the intended use for which the property is being acquired.

1

Rules surrounding CPOs must be given regard, e.g. if the property was not used
for the scheme as intended by the CPO then it may need to be offered back to the
original owner.
Safeguards should be put in place to ensure that the Council will not have to step
back in and incur financial costs.

Power to enforce sale or lease of empfy property

(242. Should local authorities be given additional powers to sell or lease longterm empty homes where it is in the public interest to do so?
Yes
No 0

If you said ‘yes’ to Question 42, please answer parts a., b. and c.:
a. In what circumstances should a local authority be able to enforce a
sale and what minimum criteria would need to be met?
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Two circumstances are highlighted, including firstly:
Where a defective or dangerous building notice, or a Works Notice has
been served and the owner fails to take appropriate action as per the
notice, and this results in the council carrying out work in default and
incurring a debt which the owner then fails to pay, and secondly
0

Where there is evidence that the owner will not or cannot maintain and it is
having an impact on the amenity and saleability of other properties in the
area, or where in the case of a flat it adversely affects other flats in the
block.

b. In what circumstances should a local authority be able to apply for
the right to lease an empty home?
There may be some circumstances where this may be appropriate, such as where
the property is in a high demand area, but the Council would need to ensure that
any money it invested in a property that it did not own to bring it up to a lettable
standard can be recovered through the rental income for the property. In other
words, the Council should not be increasing the value of an asset that it does not
own without a mechanism for recovering its expenditure.

c. Should a local authority be required to apply to the courts for an
order to sell or lease a home?
Yes
No [XI
Please
give
reasons
for
your
response
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1 Ideally no if there are clear regulations laid down by the Scottish Government

regarding the circumstances where the Council could use such powers.

Q43. Should local authorities be given powers to sell or lease long-term
empty and unused non-domestic property where it is in the public interest
to do so?
Yes [XI No 0
This would be helpful if it provided a mechanism to address a blighted area,
without the complexity of Compulsory Purchase Procedures.

If you said 'yes' to Question 43, please answer parts a., b. and c.:
a. In what circumstances should a local authority be able to enforce the
sale of a long-term empty and unused non-domestic property and
what minimum criteria would need to be met?

8

Circumstances where enforced sale might be appropriate include, where:-

:
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Property has remained vacant for a considerable timeframe -this could be
perhaps over 5 or 10 yrs for example.
The property is not being actively managed or marketed by the owner.
There is an identified need for the property.
Market value is achieved.
Property brought back into productive use.

1

b. In what circumstances could a local authority be able to apply for the
right to lease and manage a long-term empty non-domestic property?
Where the property has been vacant for a set period of time or is derelict and is
’ having a negative influence on other properties in the locality.

I

c. Should a local authority be required to apply to the courts for an
order to sell or lease a long-term empty non-domestic property?
Yes [XI No 0
As 42c above. There could be a higher appeal to the courts.

Q44. If a local authority enforces a sale of an empty property, should the local
community have a ‘first right’ to buy or lease the property?
Yes
No
Please give reasons for
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That would be dependant on the reasons for the purchase, the viability of the site,
and whether market value is likely to be achieved, as it is inconceivable that a
Council would sell a third parties property for less than market value.
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If you said ‘yes’ to Question 44, please answer part a.:
a. In what circumstances should a community have the right to buy or
lease the property before others?
Only if they could pay full market value and demonstrate a viable and sustainable
use for the property.

Definitions for Part 3
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Q45. Please use this space to give us your thoughts on any definitions that
may be used for the ideas in Part 3. Please also give us examples of any
definitions that you feel have worked well in practice
No further comments to add.
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ASSESSING IMPACT
Q46. Please tell us about any potential impacts, either positive or negative,
you feel any of the ideas in this consultation may have on particular group
or groups of people?
--e

With reference to Q35 & Q36
The possible creation of a permitted development right for “community use” has
potential for an adverse impact on neighbours of land affected.

Q47. Please also tell us what potential there may be within these ideas to
advance equality of opportunity between different groups and to foster
good relations between different groups?
No specific comment to make.

Q48. Please tell us about any potential impacts, either positive or negative,
you feel any of the ideas in this consultation may have on the environment?
With reference to Q35 & Q36
The removal of temporary “community uses” from planning control could lead to
potential damage to areas of interest for nature conservation, and also the
operation of such uses could adversely affect residential areas though noise,
disturbance etc.

Q49. Please tell us about any potential economic or regulatory impacts, either
positive or negative, you feel any of the proposals in this consultation may
have?
With reference to Q35 & Q36
The suggestion of using non-planning legislation to define something as not being
a material planning consideration would not be appropriate.

Thank-you for responding to this consultation.
Please ensure you return the respondent information form along with your
response.

