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Purpose of Report 

To inform members of the Committee of the Audit Scotland report ’Protecting Consumers’ 
published in January 201 3, and to provide an overview of issues raised in the report and how 
these impact on the Council 

Background 

The Audit Scotland report aimed to assess how well councils protect consumers from unfair 
treatment or being put at risk by the businesses they buy goods or services from, and to 
identify any scope for improvement. Audit Scotland examined the main activities of council 
trading standards services and the food safety work of environmental health services. This 
included evaluating how effectively councils identify the risks to consumers and prioritise their 
activities to address them, and assessing how efficiently and effectively councils protect 
consumers. 

Scottish consumers spend about f56 billion a year and expect what they buy to be safe 
and sold fairly and honestly. When things go wrong consumers can lose money; miss out on 
important services; be disappointed or inconvenienced; lose confidence in suppliers; 
experience stress or anxiety; or risk injury, illness or even death. 
The report highlights that more people are shopping on the internet and this has introduced 
new risks, such as web-based scams or new sellers being unaware of consumer protection 
laws that allow people to change their minds about a purchase. In addition, changes in 
consumers’ and businesses’ behaviour due to the current economic climate have 
heightened some risks as people seek lower prices and some businesses seek to reduce 
their costs by cutting corners. 

Key messages identified in the report 

The report comments that the long-term viability of councils’ trading standards services is 
under threat and considers that urgent action is needed to strengthen protection for 
consumers. Audit Scotland point out that these are small services compared to other 
council services, spending about f21 million a year, or less than 0.2 per cent of councils’ 
budgets. They also have a generally low profile among councillors and senior managers 
and have experienced greater than average staff reductions in the last four years. There 
are also concerns about loss of experience and expertise, and too few training posts. 
These pressures on services come at a time when risks have increased as outlined in the 
previous paragraph. 
The report notes that councils are rightly targeting their limited resources at the highest risk 
areas and reducing their work on the lowest risks. Targeting resources in this way relies on 
good intelligence. However, Audit Scotland found that trading standards services do not 
assess risks on a consistent basis, and a reduction in consumer advice and support means 
that, in some areas, councils have weakened their ability to gather local intelligence about 
risks to consumers. This also means that some consumers may not get the help they need 
when things go wrong, and already over a third of consumers do not know where to go to 
seek help for some types of problem. 
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The report also notes that the Food Standards Agency (FSA) in Scotland has supported the 
development of national standards and priorities and a reporting framework for councils’ 
food safety services. The FSA also audits councils’ performance. National coordination is 
significantly weaker for trading standards services, which no longer have national 
standards and priorities or a national system of performance reporting. The report 
highlights that individual council trading standards services have adopted their own 
approaches to managing performance. This lack of consistency makes it difficult for 
councils to benchmark their performance and demonstrate that they are delivering efficient 
and effective services to their communities and making the best use of their resources. 
However, changes to the organisation of trading standards services at the UK level present 
the Convention of Scottish Local Authorities (COSLA) and councils with an opportunity to 
establish strong national coordination in Scotland and improve these services by organising 
them more effectively. 

Key recommendations arising from the report 
The report recommends that Councils should: 

work with the FSA in Scotland and, in future, the new Scottish food safety 
organisation to develop a workforce strategy, which identifies the staffing levels and 
skills required to sustain an effective food safety service over the next 5-10 years, 
and take action to address any shortfalls identified; 

ensure they have access to, and make use of, intelligence to help determine their 
local priorities, and contribute intelligence to information systems that support the 
work of other Scottish and UK councils, and the national teams; 

develop a clear direction for the future of their consumer protection services and 
satisfy themselves that they are allocating resources where they are most effective 
and in a way that appropriately reflects the risks, national and local priorities and 
the needs of local communities; 

ensure their work on lower risk areas is sufficient to prevent them becoming more 
serious risks; and 
ensure they monitor and manage the performance of all their consumer protection 
services using appropriate measures of performance that enable benchmarking, 
and report performance regularly to councillors, senior management and the 
public. 

For COSLA and Councils the report recommends that they should: 

work together to ensure strong national coordination for trading standards in 
Scotland that includes maintaining effective links with UK-wide arrangements; 
analysing intelligence to identify national risks; agreeing national priorities; 
developing national service standards and keeping these under review; and 
establishing a system for scrutinising and publicly reporting councils’ performance 
against these standards 

in developing arrangements for national coordination, explore a full range of 
options for redesigning trading standards services, including greater use of more 
formal joint working; creating fully shared services; and establishing a national 
service 

liaise with the Scottish Government on the future of trading standards services 
where this involves organisational or service issues for which it has responsibility; 

develop a workforce strategy, which identifies the staffing levels and skills required 
to sustain an effective trading standards service over the next 5-1 0 years, and take 
action to address any shortfalls identified; 

ensure that councillors are fully informed and supported to make decisions about 
the future of services to protect consumers; and 

work with the Citizens Advice Service and others to increase awareness and 
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understanding among consumers of where they can get advice and help when 
buying goods or services, particularly when things go wrong. 
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Key Issues for North Lanarkshire Council 

The report shows that North Lanarkshire has achieved an 89% level in food safety 
compliance against a national average of 79% and this has been due to the excellent work 
of the Business Regulation Service and making best use of resources by focussing on 
those premises which present a higher risk in terms of food safety. The figures also reflect 
the level of investment and importance which North Lanarkshire has placed on the need to 
achieve the highest possible food safety standards. In addition North Lanarkshire has 
always performed well in independent audits undertaken by the Food Standards Agency. 
The Council is about to undergo another audit by the Agency shortly and the outcome of 
this will be the subject of a separate report to committee in due course. The report does 
warn of potential risks if food safety staff numbers fall to a level which may endanger public 
safety given that the impact of a major food poisoning outbreak can be catastrophic in 
terms of human health and the cost to businesses. Accordingly, as recommended in the 
report, it is intended to work with the Food Standards Agency in Scotland to develop a 
workforce strategy which identifies the staffing levels and skills required to sustain an 
effective food safety service over the next 5-10 years. 

5.2 During 2012, COSLA set up a task group led by elected members that included Councillor 
Helen McKenna to examine and propose how national trading standards enforcement 
responsibilities will operate in Scotland from April 201 3. This is when the Office of Fair Trading 
functions transfer to local trading standards services, represented by COSLA. Following 
proposals by the Task Group, COSLA has agreed to create a shared national enforcement team 
for 2013/14 to fulfil specific national enforcement functions in Scotland. It will operate as a small 
central team in COSLA, along with three distinct units created from the three current national 
teams including the Scambuster team hosted by North Lanarkshire Council. A chief officer has 
been appointed to lead the team and work towards COSLA's longer-term intention of having an 
amalgamated national team in place for April 201 4, and officers will work closely with COSLA to 
ensure a successful transfer of these responsibilities. 

Audit Scotland report that there is inconsistency in the way Councils assess trading 
standards risks as there is no requirement to use a standard risk assessment scheme. 
In North Lanarkshire 30% of businesses are rated as high and medium risk which is slightly 
below the average for all Councils. The report recommends that Councils should develop a 
new risk assessment scheme that is sensitive to local intelligence about businesses. Officers 
have already considered a revised scheme average developed by the Office of Fair Trading 
but it is estimated this will have little impact on the existing business profile in North 
Lanarkshire. It is proposed to keep this under review pending development 
national scheme. 
The report also found that staff resources appeared not to be related to the risk profile of 
businesses due to a variety of factors. North Lanarkshire has the highest number of Trading 
Standards staff (27.5 RE) ,  equal to 4.96 staff per 1,000 risk rated business which is just over 
the average of 3.95 for all councils. The risk profile for the Council is calculated at 1.63 with 
the figure for all Scotland equal to 1.78. 

The figures for North Lanarkshire include consumer advice staff who assist residents with 
complaints about unsatisfactory goods and services they have purchased or received, and 
which do not necessarily relate to the number of high risk businesses. Audit Scotland say that 
Councils that do not provide consumer advice have eliminated one important source of 
local intelligence about trading in their area. The report also identifies that some councils do 
not help consumers who shop in their areas but live outside it, e.g. Glasgow City Council. 
North Lanarkshire has reciprocal arrangements with a number of other councils in the West 
of Scotland for dealing with complaints about traders in North Lanarkshire where the 
consumer may live in another council area. 
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The report contains a number of questions for elected members and these are reproduced in 
the appendix to this report. A copy of the full report Protecting Consumers is available on the 
Audit Scotland website at httD://w.audit-scotland.aov.uk 

Financial Implications 

There are no financial implications contained within this report. 

Corporate Considerations 

A report from the Audit Manager on the Audit Scotland report and its findings is due to be 
considered by the Council’s Audit & Governance Panel at its meeting on 8 May 2013. This 
report includes an action plan containing management responses and planned actions in 
relation to the recommendations contained in the Audit Scotland report. 

There are no Legal Services or Human Resources implications in this report. 

Recommendation 

The Committee is invited to: 

(a) 

(b) 

note the content of this report; and 

receive a further report at a future meeting providing an update on actions taken in 
response to the Audit Scotland report. 

CRAWFORD MORGAN 

HEAD OF PROTECTIVE SERVICES 
Local Government Access to Information Act: For further information please contact David Roderick 
on telephone 01 236 856460 
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Appendix 1 

Audit Scotland: Protecting Consumers 

Questions for Councillors 

Am I confident in the systems that the council has in place to assess the risks facing consumers in 
my area? 

Am I satisfied that the council's services to protect consumers are adequately resourced relative to 
the services provided and the level of risk facing consumers? 

~ 

Does the council have a workforce plan to ensure the viability of its services to protect consumers 
over the next 5-10 vears? 

Does the information I receive about the council's services to protect consumers tell me how well it 
is performing relative to other councils? 

Am I confident that the council is using local intelligence effectively to guide how it uses its 
resources to protect consumers? 

Do my constituents know where to go for help when they have diff icutties with a purchase that they 
cannot resolve themselves? 

~_______ ~~~ ~ 

Is the council sharing intelligence with other councils where there are threats to consumers that 
cross council boundaries? 

How is the council working with other councils to protect consumers? Are these arrangements 
sufficiently robust and formalised? 


