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Purpose of Report 

The purpose of this report is to request that members homologate the decision of the 
Convener of Environmental Services and Executive Director of Regeneration and 
Environmental Services to provide the Scottish Government with the attached response to 
the consultation on a strategy to tackle and prevent litter and flytipping which needed to be 
returned by 27 September 2013 to meet the consultation deadline and to agree to 
operational changes for responses to litter offences. 

Background 

North Lanarkshire like other parts of Scotland has natural beauty, landscapes and 
biodiversity that are recognised across the world. Keeping these areas free from litter and 
illegal dumping is core to everyone’s need for clean, attractive and safe spaces. New 
research which underpins the consultation highlights that taking pride in our local 
environment matters to us all with strong social, economic and environmental reasons to 
prevent litter and flytipping. 

Currently 50% of the population in Scotland admit to littering and over €50 million tackling 
the problem of flytipping in Scotland. This could be turned into a resource with a proper 
strategy to address the problem. It is estimated at least €1.2 million worth of extra material 
could be recycled every year from litter. The strategy sets some short terms goals but also 
underpins a vision for Scotland to be considerably more litter free by 2020. It is anticipated 
that this strategy will support communities, charities and business along with public 
organisations to deliver its vision. With 2014 a big year for North Lanarkshire as a 
commonwealth games venue it is important to endorse the strategy and influence the 
impact it may have on this authority and the people of North Lanarkshire. 

A copy of the National Litter Consultation document is available in the members’ library and 
a copy of the full response to the Scottish Government can be found in Appendix A of this 
report. This report summarises the key areas of the consultation and the authority’s 
response. The report requests that members homologate the decision of the Convener of 
Environmental Services and Executive Director of Regeneration and Environmental 
Services to provide the Scottish Government with the response attached at Appendix A to 
the consultation on a strategy to tackle and prevent litter and flytipping. 
Proposals/Considerations 

The strategy outlines a vision and mission for the first time in Scotland to tackle the 
problem of litter and flytipping which the council supports. Educational tool kits are 
suggested to ensure that personal responsibility is a message repeated throughout a 
child’s development. North Lanarkshire supports a national anti-litter advertising campaign 
which is adequately funded by the Scottish Government. The strategy wishes to see a 
shift in attitude towards littering and flytipping becoming socially unacceptable behaviours. 
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The council supports the approach of extending land ownership requirements to more 
landowners to make landowners responsible to litter pick their land. The current code of 
practice for litter and refuse may be revised to take account of the new strategy and the 
authority supports this review. The authority in its response has mentioned that it is 
important to ensure that services are resourced accordingly to help deliver this strategy. 

The consultation has suggested increasing fixed penalty notices (FPNs) for litter to €80 
reduced to f50 on prompt payment within 14 days and increasing flytipping FPNs to €200. 
The council has supported these suggestions as the penalties have not increased in the 
last 10 years. The authority has also backed the proposal for the driver of a vehicle to take 
responsibility for any litter coming from that vehicle if they fail to provide details of the 
person responsible. 

In summary the authority strongly supports the vision, mission, objectives and proposals 
being consulted. Success would look like a shift in attitudes towards littering, visible 
reductions in litter and flytipping, reduced clean up costs and less waste becoming litter and 
more materials being recycled. 

Corporate Considerations 

Land Services along with Protective Services are aware that the authority may need to 
develop a Litter Plan and Litter Strategy particular for North Lanarkshire. This would not be 
additional work it would merely be drawing together all the work that is already carried out 
by different services and putting this in a formal document. There is potential for resources 
that are provided for littering and flytipping to be distributed in a different model than at 
present, it is unlikely this would be an issue in North Lanarkshire. 

Protective Services propose to make an amendment to current operational practices in 
relation to correspondence from litter offenders writing to contest litter or flytipping FPNs. It 
is proposed that in future if the matter has been reviewed by a manager and the authority is 
satisfied the action taken was appropriate and the evidence is satisfactory then the council 
will write to the individual confirming that to be the case and no further correspondence will 
be entered into with that individual. This policy is similar to other local authorities and is 
required to reduce the administrative burden created by the increase in littering FPNs being 
issued to members of the public. 

Recommendations 

That Committee homologate the decision of the Convener of Environmental Services and 
Executive Director of Regeneration and Environmental Services to provide the Scottish 
Government with the response attached at Appendix A to the consultation on a strategy to 
tackle and prevent litter and flytipping. 

That Committee agree to change of operational practices for responses to litter offences 
which are outlined at section 4.2 of this report. 

CRAWFORD MORGAN 
HEAD OF PROTECTIVE SERVICES 

KENNETH WILSON 
HEAD OF LAND SERVICES 

Local Government Access to Information Act: For further information please contact Mark Findlay 
on 01 236 856475. 
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(d) We %ill share yottr response interitally wlih other Scoflish Government poficy teams ivho may Le sddressing tne isstles 
you discuss Tney may wish to cor:tact y o ~ i  again in the ftittrre but we reqoire you permission 10 do so Are yotl content 
for Scoitrsh Government to iontact yob again in relattof> to this consbltatm exercfse? 

Please rick as appropriate yes U N O  
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CONSULTATION QUESTIONS 

Strateaic amroach 

Q1. Do you agree that the strategic approach proposed (Action 1) should form the basis of the 
National Litter Strategy's overall vision, mission, values and objectives? 

Agree [XI Partially agree Disagree [7 

Please provide reasons for your answer. 

North Lanarksh n, mis tives 
for the strategic approach proposed in the Nation Litter Strategy as the authority shares the 
view that the citizens of Scotland should take more responsibility in disposing of litter in the 
appropriate manner and that litter adversely affects local environments and communities 

". ,  

Information strateaic direction 

Q2. Do you agree that improved communications (Action 2), education resources (Action 3) and 
business engagement (Actions 4 and 5) should be the National Litter Strategy's information focus for 
preventing litter? 

Agree [XI Partially agree 0 Disagree 

Please provide reasons for your answer. 

rth 
Lanarkshire Council firmly believes that a coherent national advertising campaign 
promoting positive behaviours towards littering whilst highlighting the enforcement work 
that tackles offenders is necessary to influence change among members of the public. A 
national toolkit which is to be developed to be used locally would improve consistency with 
messages being promoted by every local authority and other organisations across 
Scotland. The basics of a standard toolkit would promote litter education in a more 
organised manner and form the base of a starting point to influence a cultural change. 
The authority would like to see a step change in attitudes towards litter being dropped by 
members of the public so that it becomes socially unacceptable. This will require adequate 
funding for a national advertising campaign that can feed social media streams and cross 
cut other areas of work such as healthy eating for school pupils. 
In terms of education resources and improving the eco-schools programme North 
Lanarkshire supports this area of work but would like to see improvements made to include 
scope for addressing litter and environmental matters beyond the confines of the school 
boundary. There needs to be a compulsion for secondary schools to take more 
responsibility for litter dropped by pupils. It is imperative that best practices are shared and 
solutions to problems with litter from schools are genuinely sought and to address the 
lunchtime routine of cleaning up after school children. One aim should be to reduce 
recourses spent on cleaning up litter from schools as this is simply a waste of resources. 
North Lanarkshire feel businesses have a very important role to play in the area of 
improving social responsibility among workforces and encouraging responsible behaviours 
towards litter. This message ties in well with current recycling messages and good 
examples among businesses do already exist. These better examples should be examined 
and best practice shared to appropriate industries. North Lanarkshire supports the 

Q3. If you are responding on behalf of a group/organisation: as a business or organisation (including 
litter duty bodies) would you find it valuable to have a national recognition scheme which supports 
you in encouraging positive behaviour (Action 5)? 

Yes 0 No [7 Partially [XI 

Please provide reasons for your answer 
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North Lanarkshire would wish to see further details on any standalone scheme relating 
solely to recognition for promoting positive behaviour towards handling litter. If it could be 
demonstrated that any suggested scheme was worthwhile then the authority would be 
likely to support it but as there are already a great amount of accreditations and schemes a 
better approach may simply be to get already established schemes to integrate litter as a 

Infrastructure strateaic direction 

Q4. Do you agree that businesses and other organisations have a key role to play in 
the design of products and packaging to reduce litter and that those with litter 
control responsibilities should be encouraged to recycle more (Actions 6 and 7)? 

Agree Partially agree 0 Disagree 0 

Please provide reasons for your answer. 

~ Packaging that is discarded easily after purchasing hot foo 

Q5. Are you able to provide details of good practice in reducing accidental litter arising from waste 
and recycling collections (Action 8)? 

~ " "  

n area'where'further 
improvements could be made and the authority supports the idea that industry should be 

ing 

Yes No [XI 

Please provide any details and/or evidence of good practice. 
I "a " * .  I S  

Q6. Do you agree the Code of Practice on Litter and Refuse (Scotland) 2006 should be revised 
(Action 9) to reflect the National Litter Strategy? 

Agree [x1 Partially agree 0 Disagree 0 

Please provide reasons for your answer and, if applicable, any details of how you believe the Code of 
Practice on Litter and Refuse should be improved. 

landowners should be made legally responsible for maintaining land to a standard that 
does not allow litter to accumulate indefinitely. Private land can have windblown litter lying 
on it indefinitely and there are no effective enforcement powers available to local authorities 
in Scotland to require the land owner to remove litter. This is a legislative gap that North 
Lanarkshire would like to see rectified. The zoning of ground serves to identify targets 
when ground becomes littered. In practice these zones need to be proactively managed by 
assigning a frequency of a litter pick and if required reactively managed by one off litter 
picks. The standard achieved as a result of the COP could be argued encourages littering 
since any litter is removed in accordance with the standard. However, in times of financial 
constraint the temptation is to allocate resources indicated by the COP to those zones 

sitive to the detriment of others. 
I. .-- . *. . , "*  -. w . - . . , l " y I I . , + y  ~ _ c ,  

Q6a. Are there aspects of the Code of Practice on Litter and Refuse (either those mentioned at Action 9 or 
additional areas) that you believe should be improved. If so how? 

Yes [XI No 
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Please provide any reasons for your answer and details of any suggested improvements. 

T 
does not feature. Most think of crisp bags, paper and polystyrene containers when the word 
litter is mentioned not cigarette ends, sand, grit and mud. LEAMS measures only littering 
and, although various other aspects are monitored, no effective measure of detritus and 
consequent weed growth takes place. The Authority would support any revision of the COP 
to include land owners being required to adhere to the COP and clean land to a basic 
standard. The authority would like members of the public and other organisation to have 
the abilitv to require private land owners to clean land that has become littered in the same 

pelled to clean land. 

Q7. Do you agree that robust measures are needed to monitor National Litter Strategy progress and 
to measure success (Action 10) including requiring additional litter duty bodies to demonstrate how 
they are meeting their responsibilities (Action 9)? 

Agree Partially agree 0 Disagree 0 
Please provide reasons for your answer. 

Additional litter duty bodies must be accountable in a similar manner to local authorities 
and it is important to note that private land affected by litter is unlegislated. There is a gap 
in legislation preventing enforcement bodies from requiring the owner to clean this land. A 
good example of this can be a gap site in a town centre location where the owner cannot 
be compelled to cleanse the land of litter. There is a need to monitor the effectiveness of 
litter duty bodies. A joined up approach to the monitoring is required to ensure all aspects 
of the strategy are being delivered and there is a consistent approach applied across 
Scotland. LEAMS has served the current system reasonably well but there is wide 
recognition that there are inconsistencies with any system that involves self evaluation with 
some independent verification from Keep Scotland Beautiful. It is likely that if the COP 
changes significantly then the monitoring system would need to reflect those changes. 
North Lanarkshire believes it is crucial to ensure that the monitoring system remains 

-^-- 

Q8. Do you agree that the National Litter Strategy should support communities in developing local 
initiatives to prevent litter (Action 1 l)? 

Agree Partially agree 0 Disagree 0 
Please provide reasons for your answer. 

. , % *  

h L  initiativ &ties 
become more involved but this has to be done in a structured manner to avoid duplication * 

or a mixed message being delivered. There are pockets of private land in North ” 

Lanarkshire which are not being maintained or litter picked which communities have , 

assisted in cleaning. Any funding provided to deliver this type of initiative should not 

Q9. Do you agree that future Zero Waste Scotland funding should focus on activity which supports 
the strategy’s objectives, including requiring publication of approaches to litter delivery (Action 12)? 

Agree Partially agree Disagree 

Please provide reasons for your answer 

perhaps for specific projects which authorities could bid for separately. It is important to 
recognise that one off spends to rectify land that has not been maintained for a while can 
cost considerable amounts of money and thereafter ongoing maintenance costs need to be 

idered “ ” and . 111 budgeted - for. - -  ” “  ” 
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Q10. Do you agree that that the strategy should recognise the specific interventions that will be 
requiredfor tackling flytipping (Action 13)? 

Agree Partially agree Disagree 0 

Please provide reasons for your answer. 

difficult to tackle from a enforcement perspective as the r 
required to prevent or catch individuals is significant and the hurdles that have to be over 
come to investigate and prove a case in court are substantial. Flytipping is a considered 
behaviour and a degree of premeditated planning has gone into the act at some point. All 
this means better organised interventions and more joined up working by SEPA, Police 
Scotland and local authorities is a must if this unacceptable criminal behaviour is to be 
tackled. Individuals that are criminally minded are well organised and may have cloned 
number plates and never dump materials in the same location twice this means that 
strategies to reduce flytipping and catch individuals should be considered on its own. The 
costs that councils have to bear due to items being deposited on their own land should also 
be c 

Enforcement strateaic direction 

Q11, Do you agree National Parks Authorities should have the power to issue Fixed Penalties (Action 
14)? 

Agree [XI Disagree 0 

Please provide reasons for your answer. 

Q1 la .  Are there other public bodies you believe the power to issue Fixed Penalties should be extended to, 
and why (Action 14)? 

Yes [XI No 0 
Please provide reasons for your answer. 

I ” ”-- II 

le la 
Is, Network Rail, Road Network Operators 
but whether these organisations have the required infrastructure to 

forcement work is a completely different matter issuing the FPN is 
administration process which needs to be robust and one which 

and reminder letters all supported with ultimately reporting the matter 
” -  - ~ _ _  

(212. Do you believe it would be valuable to have the option to offer a discount to encourage prompt 
payment of Fixed Penalties for littering (Action 14)? 

Yes No [7 

Please provide reasons for your answer. We would also welcome views on what level of discounts should be 
permitted. 

,” 

rity 
few years for litter offenders, to the point where the individual is effectively dictating to the 
council when they will pay the FPN. This incentivises prompt payment for the authority and 
forces the matter. North Lanarkshire would like to suggest the development of a Scottish 
Government web based portal for online fixed penalty payments. This would allow 
members of the public to pay at anytime which is likely to increase payment rates and also 

ith modern j l I j  and efficient II x. government ~ thinking ~~ - - on p 
I *> 
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(213. Do you agree that the level of Fixed Penalties should be increased to f80 for litter and f200 for 
flytipping (Action 15)? 

Agree 

Please provide reasons for your answer. If you do not agree, what level should the Fixed Penalties for litter 
and flytipping be set at, and why? 

Partially agree 0 Disagree 0 

Yes as the FPN amount is E80 in other parts of the UK and since its inception in Scotland it 
has never increased. The argument from individuals that income generated from FPN's for 
littering is excessive or a profiteering exercise is a myth as enforcement work is costly and 
expensive. It is important to recognise that a national litter strategy will only be successful if 
enforcement action is seen to be a deterrent that exists and is used. It is broadly agreed 
that f50 penalty for flytipping is outdated and is not an appropriate amount to deter 
individuals from dumping. North Lanarkshire supports the increase to f200 for flytipping but 
it could be argued that this should increase further. Another important area to note is that 
the procurator fiscal would need to be given updated guidance in relation to offering fiscal 
fines for offences as these in the past tended to start at f75 which if the new FPNs 
amounts were adopted would require to be increased. It is also worth pointing out that 
payment rates are linked to the amount of the penalties and as such there is a likelihood 

s will decrease with a hike in - >  the penalties. % . _  , , - .  I " 1  I ", 

Q14. Do you agree that the effectiveness of enforcement can be improved by reviewing training and 
guidance (Action 16)? 

Agree Partially agree Disagree 0 

Please provide reasons for your answer. 

that are well motivated do not need further training. Litter enforcement is an area of work 
' where performance management is important and local authorities that are not issuing 

FPNs may benefit from this suggestion more than those who are actively carrying out 

Q14a. What other training and guidance issues, if any, do you believe the review should address? Please 
provide details. 

.#%, ..I,..?oI~I_.x~Ix^"xI~-I*xl - --- v s  nSr**..l 

d sheriffs would be worthwhile as there is 
' clearly a lack of understanding by both about the significant effort that goes into either a 
, litter or flytipping case report. This is highlighted by the lack of appropriate penalties when 

a case is successfully prosecuted. Duty of care prosecutions generally are not even taken 
which "..," again ~ is ,.- disappointing. --. " - 

Q15. Do you agree there is a case for future improvements in the enforcement 
system to make it more effective in preventing littering and flytipping (Action 17)? 

Agree Partially agree 0 Disagree 

Please provide reasons and/or evidence for your answer. 
*, I ,, " " *  b w > * ,  

vehicle should be compelled t 
eir vehicle and if they fail to provide that information then the driver should 

legally be held responsible. Authorities should be able to search the DVLA database for 
littering from a vehicle passenger on this basis that the driver must provide the information 
or accept responsibility for the littering offence. 

North Lanarkshire would like to deploy roadside cameras at litter hotspots. This would 
' alleviate litter problems from vehicles very quickly in areas that are hard to litter pick and 
, generally more dangerous. 

j Improve powers to local authorities in relation to duty of care offences. An on the spot FPN 
n with an amount of f300 for small to 
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Make the offence of dog fouling under the Dog Fouling Scotland Act 2003 a criminal one so 
non-payment of the FPN would result in a report to the fiscal bringing this into line with litter 
and flytipping. 

The age bracket of 14 and 15 year olds should be considered old enough to be issued with 
a FPN for littering. Renewed engagement with the Children's Panel on this matter may be 
required. 

' 

Q15a. What priority do you attach to improving prevention through enforcement in the examples summarised 
below and referenced in Action 17? 

Potential improvements I Priority I Reason 
Include litter under the anti-social 13 I Never heard any discussion on 

1. High 
2. Medium 
3. Low 
4. None 

behaviour Fixed Penalties regime 

cases of littering from vehicles 

this matter or anyone suggest that 

compliance for businesses 

1 .- 

Q15b. What additional areas, if any, could make the enforcement system more effective in preventing litter 
and flytipping? 

Please provide details, reasons for these and what level of priority you would attach to these. 

and address of anyone - 
littering from their vehicle and if they fail to provide that information then the driver should 
legally be held responsible. Authorities should be able to search the DVLA database for 
littering from a vehicle passenger on this basis that the driver must provide the information 

' or accept responsibility for the littering offence. 

General comments 

Q16. Do you have any further comments on or ideas for the National Litter Strategy? 

Yes H N o  0 
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Please provide any details with reasons and evidence for these. 

' this opportunity to comment on litter and flytipping. It is hoped that this will 
behavioural change to littering in Scotland with a move to this becoming socially 
unacceptable. I - ._ r I "  1 1 . ~  

Strateaic Environmental Assessment 

Q17. Do you have feedback on the findings of the assessment? 

Yes (7 No 

Please provide details of any feedback. 

Partial Business and Reaulatorv Impact Assessment (BRIA) 

(218. Are there particular issues you want to highlight with regard to the partial BRlA and the 
potential impacts on the third sector, business and the economy? 

Yes (7 No Partially 0 
Please provide details. 

Eaualities 

Q19. Are there any equalities issues that you wish to highlight so that these can be factored into the 
Equalities Impact Assessment for the National Litter Strategy? 

Yes 0 No Partially [7 

Please provide reasons for your answer. We welcome views on potential 
impacts, either positive or negative, which you feel the actions in this consultation document may have on 
any particular groups of people. 
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