
AGENDA ITEM No. NORTH
LANARKSHIRE COUNCIL

REPORT

0: ENVIRONMENTAL SERVICES
COMMITTEE

HEAD OF PROTECTIVE SERVICES

22 APRIL 2014

1. Purpose

AM/CM

Subject: LANDLORD REGISTRATION

1.1 The purpose of this report is to update members on the action being taken to address the
problem of rogue and unfit landlords within the North Lanarkshire area and the support being
provided to assist and encourage responsible private landlords.

2. Background

2.1 The introduction of Part 8 of the Anti−Social Behaviour etc (Scotland) Act 2004 placed a duty
on all landlords within Scotland to register with the local authority (or authorities) in whose
area they are renting out property. The individual licence fee is set at £55 and £11 for every
property thereafter.

2.2 North Lanarkshire Council currently licences approximately 7,700 landlords which equates to
around 10,100 individual properties.

2.3 The landlord registration function is undertaken by the Environmental Health service within
Protective Services. At the commencement of the legislation a "light touch" approach was
requested by the Scottish Government towards the implementation and enforcement of the
legislation, however this approach has now changed considerably over the last year with an
expectation on local authorities to undertake enforcement action against rogue and unfit
landlords. In response to this, a small dedicated landlord registration team was established
within the Environmental Health service with the specific task of increasing the level of
enforcement action against rogue and unfit landlords, identifying those landlords who were
renting property but who had not registered and also looking towards how landlord
registration could be utilised to address issues affecting other Services within the Council
and other partner agencies.

3. Proposals! Considerations

3.1 To be registered as a private landlord, all landlords must meet the requirements of the "Fit
and Proper" test as prescribed in the legislation. In particular, a landlord may not be
considered to be fit and proper where they have any conviction relevant to fraud, firearms,
violence, sexual offences, drugs or discrimination. In addition, the legislation was recently
revised to also include any contravention of Housing law.

3.2 Where there is any concern over the Fit and Proper Person status of a landlord, then the
landlord would, in the first instance, be referred to the Council's Fit and Proper Person
Review Panel. This Panel is chaired by the Environmental Health Manager and has
representatives from Police Scotland and Housing and Social Work Services. To date
approximately 180 landlords have been referred to the Panel. Police Scotland have been
crucial to the success of the Panel and the work undertaken by the Council's police liaison
riffiriorc r n n r t h a nvaroefimnhorl
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3.3 The Panel sits on a regular basis and will consider any representation made to them
regarding the Fit and Proper Person status of any landlord. Representations have been
received from Services within the Council, Police Scotland, Housing Associations and
factoring agents. The Panel has the ability to request landlords to appear before the Panel,
keep a landlord's registration status under review and write to landlords requesting
documentation, repairs to property etc. In the vast majority of cases the landlords initially
referred to the Panel fulfil the obligations required of them by the Panel and are allowed to
register and thus operate as a landlord within North Lanarkshire. However, there are
occasions when certain landlords are deemed not to meet the Fit and Proper Person criteria
and further action is required. In this instance, details of the landlord would be passed to the
Council's Licensing Sub Committee with a request that they consider and make a
determination on whether the landlord is deemed to be fit and proper.

3.4 In total, 7 landlords have been referred to the Sub Committee with a further 5 landlords
awaiting a Committee hearing. Of the 7 referred to Committee, 5 have been deemed not to
be fit and proper. The consequence of this is that the landlords are removed from the
landlord register and cannot act as a landlord within the North Lanarkshire area. Although the
number of landlords being referred to Committee seems small in comparison with the total
number of licensed landlords, North Lanarkshire Council is one of the few local authorities
who have actually removed landlords from the register. Over the same period that 5
landlords were removed from the North Lanarkshire register, a total of 24 were removed from
the register throughout Scotland. As a consequence of the success in this area, North
Lanarkshire is now viewed as an example of best practice in undertaking such action.

3.5 In addition to referring landlords to the Fit and Proper Person Review Panel and Licensing
Sub Committee, a number of other enforcement actions have been introduced:

The issue of Rent Penalty Notices (RPNs) against landlords. These Notices can be
served on any landlord who fails to register, re−register or who has been removed from
the register by the Council. Effectively, this prohibits the landlord from seeking any
rental income from any property that they own. Even the threat of issuing such a Notice
has a very effective reaction on landlords as of the 131 notices of intention to serve a
RPN served on landlords, only 16 RPNs have actually needed to be issued with the
remaining 115 landlords complying with the registration requirement.

• Late Application Fees are applied to any landlord who fails to re−register their property
on time. This penalty results in the registration fee increasing from the standard £55 to
£165. Over the period October 2012 to December 2013, a total of 470 late application
fees have been issued by Protective Services.

There is a close working relationship between the landlord registration team and the
Council's Private Sector Housing team. Details of any landlords who have failed to pay
the Council any money expended on the improvement of their properties are passed to
the landlord registration team. The early intervention of this team and the threat of
enforcement action has resulted in tens of thousands of pounds of outstanding debt
being paid back to the Council.

3.6 Along with the enforcement action being taken, there is also the recognition that private
landlords provide an essential part of the housing stock within North Lanarkshire and
accordingly, appropriate advice and support should be provided to ensure the properties that
are being provided are to a high standard. The type of support provided includes:

North Lanarkshire Council signing up to the National Landlord Accreditation Scheme.
This voluntary scheme aims to improve standards within the private rented sector.
Landlords who wish to become accredited must register with Landlord Accreditation
Scotland and comply with their core standards which exceed the minimum legal
standard. The properties can also be inspected by representatives from the scheme
and the landlords must also attend a specified number of training events every year.

19



• Through the Council's Local Housing Strategy, a Landlord Forum has been established
by the Housing and Social Work Service. This forum meets bi−annually and although
organised by the Council, is chaired by landlords and provides a forum where landlords
can discuss issues and receive updates on legislation changes etc.

• A landlord newsletter is issued to all landlords within the North Lanarkshire area a
minimum of twice a year.

• Alongside its enforcement function, the Landlord Registration Team within Protective
Services on a daily basis provide appropriate support and guidance to any private
landlord to assist them in any stage of the registration process.

4. Corporate Considerations

4.1 The success of the work undertaken with private landlords has only been possible through a
truly corporate approach to the problem and this will be built upon in the coming months.

5. Financial Considerations

5.1 The increased focus and enforcement with private landlords has resulted in an expected
income of £170,000 for financial year 2013/14. This is in comparison with an average annual
income of £90,000 over financial years 2006/07 to 2012/13. It should be stated however, that
it is unlikely that we will consistently achieve this level of income as, due to the increased
enforcement, landlords are now becoming more compliant with the legislation and
consequently, less penalty fees will need to be applied.

6. Recommendation

6.1 That members note the content of this report and support the continuation of the provision of
advice to landlords and agents and increased enforcement action when this is appropriate.
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CRAWFORD MORGAN
Head of Protective Services

Local Government Access to Information Act: For further information about this report, please contact
Andrew McPherson, Environmental Health Manager on 01236 632653
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