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Introduction 

The purpose of this report is to seek homologation by Committee for the Council's 
response to the Scottish Executive Consultation Paper on Section 11 of the 
Homelessness Etc. (Scotland) Act 2003. 

The introduction of Section 11 is welcomed by local authorities as it has the potential 
to prevent homelessness for large numbers of people. Early intervention by advice 
services, as intended by the regulations, could lead to fewer homelessness 
applications from people in all tenures. 

Background 

Committee approved a report in March 2007 noting the Scottish Executive's intention 
to consult on the draft statutory and non-statutory guidance for local authorities and 
landlords and creditors in relation to Section 11 of the Homelessness Etc. (Scotland) 
Act 2003. Committee agreed to homologate the Council's response to the draft 
guidance at a future date. 

Section 11 of the Act requires all landlords (other than local authorities) and creditors 
to notify the relevant local authority when they raise repossession proceedings or 
serve certain other notices. 

This consultation was part of the process of the implementation of Section 11 and 
was intended to ensure interested parties could express their views on the 
implementation and the associated regulations and guidance. The closing date for 
consultation was 31'' March 2007. 

Local Research and Views on Draft Guidance 

Local information sources suggest that the Council can expect to receive 
approximately 1 , 162 notices from locally operating Housing Associations each year. 
Additional information derived from the In-Court Advice Services based at the Sheriff 
Courts at Airdrie and Hamilton suggest that the vast majority of their caseload is 
related to Summary Cause actions for heritable arrears cases, raised by North and 
South Lanarkshire Councils. There is however growing evidence that debt related 
cases are increasing each year, many of which could lead to the loss of owner 
occupied homes and subsequent homelessness. It is not possible to gauge local 
statistics on mortgage repossessions as this information is only reported on an UK 
wide basis. 
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As the intention of Section 1 1  legislation is to prevent homelessness the Council will 
be required to respond to notifications from landlords and creditors by intervening at 
an early stage to prevent evictions and repossessions from taking place. The 
burden of this work is likely to fall to Housing and Social Work Services with a 
growing need to signpost clients to Money Advice Services. The level and impact of 
this additional workload is currently being assessed and will be considered as part of 
the overall review of homelessness services currently being undertaken. 

The draft guidance and the form and manner of notifications set out in the 
consultation paper is relatively clear and straightforward, however we take the view 
that the inclusion of more qualitative information on the notifications would be helpful. 
Additional information about household composition for example would assist 
receiving organisations in prioritising cases, particularly where children are involved. 

The Scottish Executive makes assumptions within the draft guidance about the 
ability of local authority departments to share data. This assumption appears to be 
contrary to data protection legislation and needs to be clarified. 

Concern has been expressed that there is a lack of meaningful sanctions if landlords 
and creditors choose not to comply with the guidance. 

Corporate Considerations 

Prevention of homelessness is a corporate responsibility. The Heads of both Legal 
Services and Revenue Services have provided comments for this consultation 
exercise. 

Recommendations 

It is recommended that the Committee homologate the response attached as 
Appendix 1. 

Monica Patterson 
Head of Housing Services 

For further information on this report please contact Julie Hunter, Senior Strategy Officer, on 
(01 236) 81 2741 
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APPENDIX 1 

SECTION 11 - CONSULTATION RESPONSE 

Name of individuaVorganisation: Julie Hunter, North Lanarkshire Council 

Views are sought in relation to: 
- the regulations on the form and manner of notifications to local authorities set out in Section 1 of this 
paper 
- the statutory guidance to local authorities and the guidance to landlords and creditors set out in Section 
2 
- whether the paper addresses equalities issues 
- the proposals for monitoring and evaluation of implementation of section 11 

___ 

Section 1 

Q1: Is the form and manner of notifications of proceedings to local authorities clear to you from the 
information contained in these regulations? 

YES the form and manner of the notice is clear. 

42: Do you believe that the information outlined in the Notice of Proceedings in Form 1 
is sufficient to ensure effective implementation of section ll? 
NO 

Comment: The information provided is limited as it would be beneficial to have more detailed information 
about household circumstances (including family composition), the level of outstanding arrears and an email 
address for the landlordcreditor. This would assist the local authority to prioritise each case more effectively. It 
would also be an indicator of the landlordcreditor having utilised internal housing and debt management 
procedures prior to raising a court action. 

43 .  Do you believe that the information outlined in the Calling -up Notice etc, in Form 2 is sufficient to 
ensure effective implementation of section ll? 

NO 

Comment: For reasons previously outlined at Question 2. 

44 .  Do you have any suggestions to make Forms 1 and 2 in the regulations more ‘user friendly’? 

YES 

Comment: Both forms are suitable but would benefit from additional qualitative information about the case. 
There should also be a requirement to sign and date the forms. 

Q5: Do you have any general comments or suggestions on the form and manner of the notification to 
local authorities from landlords and creditors as outlined in the regulations set out in section l? 

NO 

Comment: 
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Section 2 

A ) STATUTORY GUIDANCE TO LOCAL AUTHORITIES 

46: Are you clear from the guidance at which stage local authorities should expect to receive the 
notification of proceedings? 

YES 

Comment: It would be helpful to stipulate a timescale for notification and ideally this would be before the 
proceedings are raised. At the very least though the notification should be issued at the same time as 
proceedings are raised to give a meaningful opportunity for intervention. 

4 7 :  Do you have any comments/suggestions in relation to local authorities ensuring landlords or creditors 
know where to send proceedings? 

YES 

Comment: As with most legislation, local authorities can make informatiodprocesses known through publicity, 
but it is the responsibility of landlords/creditors to act on that knowledge. We would probably have few 
problems in contacting local landlords as we could write to all RSLs operating in the area and any private sector 
landlords known to us through Housing and Council Tax Benefit records. It would be considerably more 
difficult to identify and contact mortgage lenders. 
Publicising the process will still not guarantee that landlords/creditors will comply, particularly as there are no 
meaningful sanctions for those not complying. Whilst we are of the view that RSLs will work with us there is 
less certainty about other landlords. We are not of the view that possible refusal to re-register landlords will 
provide sufficient motivation for landlords to comply, particularly if they are determined to get a tenant out. 
There are no sanctions available for mortgage and other lenders so less likelihood of compliance. 

QS: Is it clear from the guidance which information local authorities should expect to receive from 
landlords and creditors? 

YES 

Comment: We do feel strongly that his needs to be improved as suggested earlier. 

Q9: Is the guidance clear on what actions should be taken by local authorities when notification is 
received from landlords and creditors? 

YES 

Comment: Whilst the guidance offers suggested courses of action we are of the view that writing to people in 
this situation is unlikely to be helpful. Generally, people in debt don’t open mail, particularly when it appears to 
come fiom an official source. There are also potential literacy and language barriers, which could make written 
notifications a waste of time and effort. 
For meaningful prevention activity the best means of contact tends to be achieved through home visits and 
follow up appointments. This will clearly have implications for local authority resources, which are already 
stretched and is extremely time consuming. 
This does also raise issues about data protection, particularly where it becomes clear that people need to be 
signposted to other agencies. 

Q10: Do you have any comments about the data protection issues raised in the guidance? 

YES 

Comment: Beyond the obvious issue around sharing information with other agencies there 
appears to be a presumption that Council departments routinely share data at the moment. 
Recent internal discussions within this council demonstrate that this is not the case. We take 
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the view that the legislation should be fiamed to allow local authorities a presumption of 
disclosure for Data Protection to enable a local authority to mobilise support and assistance 
across a range of services within the council to assist in preventing homelessness. 

Q l l :  Do you have any general comments or suggestions you believe would strengthen the statutory 
guidance to local authorities set out in section 2? 

NO 

Comment: 

B) GUIDANCE TO LANDLORDS AND CREDITORS 

412: Is it clear from this guidance what the duty of landlords and creditors under section 11 is and how it 
should be discharged? 

YES 

Comment: As previously stated, where possible it would be helpful to include other data. 

413: Is it clear from the guidance what the purpose of section 11 is and how landlords and creditors can 
contribute to and benefit from this? 

YES 

Comment : 

414: Is it clear from the guidance what actions landlords and creditors can take to help prevent 
homelessness? 

YES 

Comment : 

Q15: Do you have any general comments or suggestions you believe would strengthen the guidance to 
landlords and creditors set out in section 2? 

NO 

Comment: 

EQUALITIES 

4.16: Do you feel the proposals promote equality? If not, please give details of your concerns? 

NO 

Comment: The likely uneven application of the legislation due to the lack of meaningful sanctions for 
landlordskreditors will probably lead to more effective activity to promote prevention work with tenants in the 
social rented sector. Tenants of the private rented sector, people facing actions for unpaid mortgage payments, 
and other debtors are less likely to benefit fiom the legislation. 
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MONITORING AND EVALUATION OF IMPLEMENTATION 

The Scottish Executive will consider carrying out a study on responses of local authorities, landlords and 
creditors to implementation of section 11. This will require local authorities to monitor implementation 
during the first year and provide this information to the Scottish Executive. 

4.17: Do you agree with local authorities be asked to monitor implementation in the first year and being 
asked to provide this information to the Scottish Executive? 

YES 

Comment: It would be beneficial for local authorities in formulating strategic responses to prevent 
homelessness to monitor the implementation and work with the Scottish Executive during the frst year. 

Q.18 Do you have any other comments or suggestions about the monitoring and evaluation of the 
implementation of section ll? 

NO 

Comment ; 
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