
NORTH LANARKSHIRE COUNCIL 

Date: 13 MAY 2009 

To: HOUSING AND SOCIAL WORK 
SERVICES COMMITTEE 

Ref: MP/RS/MO’D 

Subject: GAS SAFETY MANAGEMENT SYSTEMS 

From: HEAD OF HOUSING SERVICES 

1. Purpose of Report I Introduction 

The purpose of this report is to seek authority to adopt an alternative method of progressing 
the no access procedures which will significantly reduce the need to obtain court orders and 
as a result help to achieve 100% of gas servicing within a 12 month period from the last 
service. 

2. Background 

2.1. 

2.2. 

2.3. 

2.4. 

2.5. 

The safety of individuals and communities in North Lanarkshire is a strategic priority 
for the Council. Furthermore the council has a duty of care to all our residents and to 
reduce risk of harm where possible. 

There are 32,000 houses in the area with gas heating systems which require by law 
to be serviced on an annual basis. This report contains proposals to strengthen our 
arrangements to gain entry to our properties to undertake our statutory obligations 
and to reduce risk to our tenants. 

The Council adopted a gas safety management policy following a report to the 
Housing and Technical Services Committee in February 2005. This included setting 
out specific statutory responsibilities under the Gas Safety Installation and Use 
Regulations 1998. It also included a detailed procedure for dealing with no access 
situations following 2 visits by the contractor (Saltire). 

While the Council has always attempted to achieve 100% of servicing of all gas 
appliances within a 12 month timescale as required within the Gas Regulations, 
problems of access coupled with the legal process of going to court to obtain a 
decree has resulted in a failure to achieve the 100% requirement. It should be noted, 
however, that this does not necessarily constitute a failure by the Council to meet its 
statutory obligation as the Council can argue that it has taken all reasonable efforts to 
gain access. 

Following a survey of other local authorities in Scotland, the Head of Legal Services 
obtained Counsel opinion on the current method and whether an alternative route 
using the Scottish Secure Tenancy Agreement was viable. In using this route the 
need to obtain court orders would be in effect removed which would reduce 
timescales dramatically. 

3. Legal Opinion 

3.1. The current practice of always seeking a court decree to gain entry results in not only 
considerable cost but also delay. Any delay leads to an increased risk of unsafe gas 
installations. 
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3.2. The terms of its Scottish Secure Tenancy Agreement gives the Council a contractual 
right to take forced entry to tenants houses for the purpose of inspection of gas 
installations provided every other reasonable step to obtain voluntary access has 
been tried and failed. Any legal challenge of forcible entry is unlikely to succeed 
provided the council can prove that adequate notice has been given and that proper 
and effective procedures have been followed. 

3.3. In some circumstances the council may seek a court order rather than force entry and 
the tenant could be liable for the council’s legal expenses. 

3.4 Careful consideration must be given to any case where a particular vulnerability has 
been identified on the part of any occupier and liaison with other services and 
agencies will be required. Where physical force is employed or threatened by an 
occupier, forcible entry should not be attempted and abandoned and the case 
referred to legal services. 

3.5 The new procedures should be regularly and clearly communicated in writing to all 
existing and new tenants and made generally available for inspection and 
consultation by tenants and their advisors. The procedures should clearly inform 
tenants that they will be liable for the costs incurred in taking forcible entry. 

3.6 If the Council continue their current practice and do not exercise the contractual right 
to take forced entry, their failure to do so could result in them being unable to argue 
that they have taken all responsible steps to comply with their statutory obligations in 
terms of the 1998 regulations. 

4. Proposals 

4.1. It is proposed that the Council adopt a revised process for dealing with no access 
situations, and that be based on the recommendations contained within Counsel 
opinion as set out in section 3 of this report. It is proposed that this approach be 
rolled out across North Lanarkshire over the coming months to determine if there are 
any issues which require to be addressed with the alternative process. 

4.2. The revised process as outlined in Appendix 1 of the report if formally adopted by the 
Council will be included in the Council website and tenants advised through the next 
and future newsletters. 

4.3 Consultation with the Tenants Federation took place on 3 April 2009 and they are in 
agreement with the revised approach. 

5. Legal and Financial Implication 

5.1 Legal Services have been fully involved in the development of the revised method of 
dealing with no access situations. 

5.2 As a result of the revised process it is estimated that court expenses will reduce by 
approximately E 100, 000 per annum. 
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6. Recommendation 

It is recommended that the Committee: 

(i) 

(ii) 

agree a revised process as set out in Appendix 1, and 

otherwise note the contents of the report. 

Monica Patterson 
Head of Housing Services 
30 April 2009 

For further information on this report please contact Robin Slater, Property Services Manager, 
on telephone 01698 274142 
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I DRAFT 
Appendix I 

PROCEDURES FOR ANNUAL INSPECTIONS / MAINTENANCE TO COMPLY WITH THE 
TERMS OF THE GAS SAFETY (INSTALLATION AND USE) REGULATIONS 1998 

Stage 

1 

2 

3 

4 

Procedure 

Tenant notified by letter approximately 8 
weeks in advance of the anniversary 
date of the annual service of the date 
proposed for the service to be 
performed. The tenant will be given the 
opportunity to change the appointment if 
required. 

First visit - if the Council's Maintenance 
Provider fails to gain access at the date 
and time arranged either by letter or by 
special arrangement with the tenant, a 
postcard or "call back'' card will be left at 
the premises. The time and date of a 
second visit will be notified on the 
postcard. Again it is open to the tenant 
to arrange a more suitable time. 

~ ~~ 

Second visit - if access is not gained the 
Council's Maintenance Provider will 
leave a final postcard and thereafter 
notify Housing, providing all relevant 
details in an agreed format. 

The Property Services Section of the 
Housing Division will issue a letter to the 
tenant within 10 working days of 
receiving the information from the 
Council's Maintenance Provider - 
following discussions with the area office 
and social work services to identify 
potential vulnerability and alternative 
contact arrangements if necessary. 
The letter will advise of the urgent need 
to contact the Property Services Section 
to make an appointment to have the 
service carried out. The letter will stress 
the consequences of failure to 
cooperate with the request. 

Responsibility 

Council's 
Maintenance 
Provider. 

Council's 
Maintenance 
Provider. 

~~ 

Council's 
Mai n ten ance 
Provider. 

Property Services. 

Comments 
~~~ ~ 

Stage 1 in this procedure is 
generated automatically by the 
annual servicing database 
created for this purpose. 

The date for the second visit 
will be within 5 working days of 
the date of the first visit. 

The Engineer will retain a 
carbon copy of the postcard. 

~ 

This information is transferred 
to Housing Services via the 
database mentioned. The 
Engineer will retain a carbon 
copy of the postcard. 

Letters will be sent by first 
class and recorded delivery 
post. Copies of the letters and 
the date stamped proof of 
posting will be retained in the 
gas file for the property 
concerned. 



5 

c 
_. 
Stage 

5 

6 

7 

Procedure 

If access is still denied and the tenant 
makes no contact within one week, the 
Property Services Section will issue a 
Final letter which will advise the tenant 
that arrangements will be made to force 
entry to the property if an appointment is 
not made within 7 days. 

If there is no contact from the tenant, a 
Notice will be served by Sheriff Officers 
advising that if an appointment is not 
made within a specified date (this date 
will be 7 days of the date of the Notice) 
arrangements will be made to force 
entry to the property. 

If there is no contact from the tenant, 
arrangements will be made by the 
Property Services Section to force entry 
to the property and a letter will be 
served on the tenant by Sheriff Officers 
advising of the specific date and time (at 
least 7 days following the issue of the 
letter) that the service will be done. 

Responsibility 

Property Services. 

Property Services. 

Property Services. 

Comments 

Letters will be sent by first 
class and recorded delivery 
post by Property Services on 
behalf of Legal Services on 
Legal Services letter headed 
paper. Copies of the letters 
and date stamped proof of 
posting will be retained in the 
gas file for the property 
concerned. 

Property Services will instruct 
Sheriff Officers to serve the 
Notice. Copies of the Notice 
and Certificate of Service will 
be retained in the gas file for 
the property concerned. 
Sheriff Officers cost to be 
advised 

Property Services will instruct 
Sheriff Officers to serve the 
letter - cost to be advised. 
Sheriff Officers will be in 
attendance, along with an 
officer from Property Services. 
The Council’s Maintenance 
Provider will attend to carry out 
the service. Tradesmen will 
carry out the forced entry and 
will secure the door on 
completion of the service. 
Notices will be left on the door 
advising what has been 
performed, and also advising 
of the costs levied on the 
tenant for this action. 


