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1. Purpose of Report I Introduction 

Subject: AMENDMENT TO THE ADULTS WITH 
INCAPACITY (SCOTLAND) ACT 2000. 
ACCESS TO FUNDS 

The purpose of this report is to advise Committee of an amendment to the Adults with 
Incapacity (Scotland) Act 2000 and to seek approval that powers associated with the 
amendment be delegated to the Chief Social Work Officer. 

2. Background 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

In May 2002, the Social Work Committee was advised of new responsibilities and 
powers for local authorities under the Adults with Incapacity (Scotland) Act 2000. At 
that time, Committee agreed to delegate the exercise of powers and the discharge of 
responsibilities to the Director of Social Work and the Heads of Service within the 
Department of Social Work on behalf of the Council, after consultation with the 
Director of Administration. 

The Adult Support and Protection (Scotland) Act 2007 made a number of changes to 
the Adults with Incapacity (Scotland) Act 2000. Among the changes were more 
flexible arrangements under Part 3 of the Act for accessing the funds of adults with 
incapacity. 

Access to funds may be used to pay normal living expenses such as rent, food bills, 
council tax, care charges, etc. and one-off sums for goods and services. It cannot be 
used for transactions involving heritable property or for certain other assets e.g. 
stocks, shares, investments bonds, etc. 

Previously known as ‘Intromission of Funds’, the title changed to ‘Access to Funds’ 
on 1“ApriI 2008 and allowed organisations as well as individuals to use the scheme 
once registered as ‘Fit for Purpose’ by the Office of the Public Guardian (OPG). 

One element of the scheme is aimed at reducing the number of financial 
guardianships required to be imposed on adults with incapacity. 

All applications to access an individual’s funds are scrutinised by the OPG and a 
certificate authorising specific actions will only be issued by that Office if satisfied as 
to necessity, and that the principles of the legislation are being met. 

North Lanarkshire Council made application to the OPG and was registered as a fit 
organisation with the Public Guardian on the 2gth May 2009. As such, the Council is 
now in a position to use the scheme for the benefit of service users. 
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3. Proposals / Considerations 

3.1 For this Authority to commence operating the Access to Funds scheme. 

4. Financial / Personnel / Legal / Policy I Equalities Implications 

4.1 A fee (currently f65) is charged by the OPG for each application. The OPG 
authorises organisations to recoup this charge from the individual’s assets should 
they choose to do so. 

4.2 It is recommended that the additional powers and responsibilities contained in the 
above amendment, and any future amendments to the legislation, be added to the 
existing delegated powers of the Chief Social Work Officer under the Adult’s with 
Incapacity (Scotland) Act 2000, to also include Social Work Heads of Service who 
are registered social workers who may require to act on behalf of the Chief Social 
Work Officer. 

5. Recommendations 

It is recommended that the committee: 

(i) agree to the authority operating the Access to Funds scheme 

(ii) agree to the recommendations in section 4.2 of the report and; 

(iii) otherwise note the contents of the report. 

Mary Fegan 
Head of Social Work Services/ 
Chief Social Work Officer 
November 2009 

For further information about this report please contact M Fegan, Head of Social Work ServicesKhief Social Work Officer, 
tel:01698 332069 


