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1. Purpose of Report I Introduction 

Ref: EMCH/PH/JH 

The purpose of this report is to advise Committee of the petition received from Unison on 
behalf of staff employed by Blue Triangle Housing Association. The petition was submitted 
following the recent re-design and tendering of housing support services for homeless 
people. 

2. Background 

2.1 

2.2 

2.3 

2.4 

Committee approved the procurement route for the provision of housing support and 
interim accommodation services currently undertaken by independent sector 
providers in August 2009 and within a further report to Committee in October 2009. 
The tender process is part of the Council’s overall strategic approach to the delivery 
of these services identified in the interim Local Housing Strategy (LHS) and the 
Temporary Accommodation Strategy. The current contracts were re-packaged to 
reflect current service requirements and with an aim of achieving better value for 
money for resources available. Based on advice from Legal Services and in 
accordance with contract standing orders, prospective tenderers’ were advised that 
Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE) may 
apply. 

Following the tendering of re-designed services, conducted in accordance with the 
Public Contracts (Scotland) Regulations 2006 and supported by Corporate 
Procurement and Legal Services, Committee approved the award of the housing 
support contract for young people to Barnardo’s Scotland in December 2009 and the 
award of the Interim Supported Accommodation service to Scottish Association for 
Mental Health (SAMH) in February 2010. 

Blue Triangle Housing Association, which currently deliver a number of the contracts 
affected by the re-design and tendering were unsuccessful in securing any of the new 
contracts. The successful and unsuccessful tenderers’ were formally notified of the 
outcome of the earlier procurement exercise by the Executive Director of Corporate 
Services on 17 December 2009 and this exercise was repeated for the later 
procurement exercise on 9 February 2010. The formal offer to conclude the contract 
with Barnardo’s Scotland was issued on 12 January 2010 and the formal offer to 
conclude the contract with SAMH has yet to be issued. 

At the end of January, correspondence was received from Simon Macfarlane, 
Regional Organiser of Unison, representing some staff members employed by the 
current service provider, Blue Triangle Housing Association, seeking assurances that 
during discussions with Barnardo’s the Council should entreat the organisation to act 
as if TUPE applies to all Blue Triangle staff and ensure the Council acts in 
accordance with Section 52 Guidance to Local Authorities on Contracting contained 
within the Local Government in Scotland Act 2003. 
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3. Proposals I Considerations 

3.1 The Convener of Housing and Social Work Services and the Executive Director of 
Housing and Social Work Services accompanied by the Housing Strategy Manager 
met with Mr Macfarlane and three members of Blue Triangle staff on 4 February 
201 0 to discuss the matter further. 

3.2 During the meeting it was made clear to Mr Macfarlane and others present that the 
Council would work closely with both new providers to ensure that where TUPE does 
apply, the Council’s clear expectation is that it is honoured. 

3.3 A service provision change is about to take place and Barnardo’s are currently 
undertaking “due diligence” to establish their views on whether or not an organised 
grouping exists to which the TUPE regulations apply. They are in discussions with 
Blue Triangle management and staff members to ensure that all concerned are kept 
informed throughout the period of transition. A joint request was made by Blue 
Triangle and Barnardo’s for a short contract extension period of one month to enable 
some of the complex staffing issues to be concluded. Council staff continue to work 
closely with both organisations to ensure that the new services are in place on 1 May 
2010 with the minimum of disruption for service users. Similar arrangements are 
under development with SAMH to ensure a smooth transition to the new interim 
supported accommodation services from 1 July 2010. 

4. Financial I Personnel I Legal I Policy I Equalities Implications 

4.1 There are no financial or personnel implications for the Council as the staff 
concerned are employed by another organisation and the duty rests with the 
contractors involved to address the emerging staffing implications. 

4.2 Legal Services has confirmed that the Council is endeavouring to ensure that the 
respective organisations comply with the TUPE regulations as recommended in the 
Statutory Guidance to Local Authorities on Contracting issued by Scottish Ministers 
under Section 52 of the Local Government in Scotland Act 2003. 

4.3 North Lanarkshire Council ensured that an inherent aspect of the procurement 
process was focused on the quality of employment conditions and staffing 
arrangements within the new contracts. Bidding organisations were compelled to 
submit copies of their equalities policies within the bids. 

5. Recommendations 

It is recommended that the Committee: 

(i) Notes the issues raised within the petition. 

(ii) Approves the actions taken to reassure the petitioners of the Council’s view that 
where applicable, TUPE should be honoured. 

Elaine McHugh 
Head of Housing Services 
15 March 2010 

For further information about this report please contact Julie Hunter on 01698 274141 
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