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I. Purpose of Report I Introduction 

The purpose of this report is to seek Committee approval for amendment to the Council’s 
Scheme of Delegation to Officers in relation to decisions and powers associated with the 
Council’s Scheme of Assistance which provides a range of assistance to help owners adapt 
and carry out essential repairs and maintenance to their homes. 

2. Background 

2.1. 

2.2. 

2.3. 

2.4. 

The Scheme of Assistance introduced under the Housing (Scotland) 2006 Act replaced 
the old repairhmprovement grant scheme. Each authority is required to set out the 
ways in which they may assist owners to carry out repairs or adaptations to their home 
and this may range from advice, information, technical and practical assistance 
through to grant provision. The council’s scheme also highlights the criteria for 
assistance, provides details of what works are eligible for grant aid and the type and 
level of grants that may be provided. 

The published scheme is aimed at showing transparency and therefore there is little or 
no scope for flexibility or discretion. Whatever applies to one person applies to all 
which ensures for an equitable and fair system. However there are certain 
circumstances where some delegated powers may require to be introduced to prevent 
severe detriment . 

Where the council provides grants a number of conditions apply. As well as general 
conditions such as; the house must remain a house and be well maintained, an 
additional condition of repair grants (but not adaptation grants) is that if owners sell the 
property within 3 years of receiving grant, and 5 years in the case of receiving hardship 
grants, they are required to pay it back in full. Not only does this stop private property 
developers making profit from council grant payments but it also ensures that the 
council is contacted by an owner’s solicitor when selling their home and provides an 
opportunity to recover any outstanding debts either before or following house transfer. 

There can however be individual cases where grant recovery could cause severe 
detriment. It could for example impact on a person’s ability to move, for example:- 

0 Where there is negative equity in a property at the point of re-sale. 

Where owners experience financial difficulty and make enquiries to the Scottish 
Government’s Home Owners Support Fund. The fund is available to help owners 
who are experiencing financial difficulty to enable them to remain in their own home 
by referring them to a social landlord prepared to purchase or take an equity stake 
in their home. Such transfers are unlikely to proceed when there are debts or grant 
recovery conditions placed against the title deeds, by the council or other lenders, 
which when added to the outstanding mortgage exceed the property’s value. 
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3. 

0 Where owners are unable to put a factoring arrangement in place and as a result 
the opportunity for grant provision could be lost. The existing criteria for grant 
assistance for blocks of 6 or more flats that share responsibility for repair is that 
they must arrange for a factor or agent to manage the block. Not only does this 
help to progress larger scale projects of this nature, but the council wants to ensure 
that investment of this scale is sustained over the longer term. It attempts to do 
this by applying grant conditions that require owners to agree to continue paying 
into a factoring account to ensure the block continues to be effectively maintained 
otherwise their grant can be recovered. 

0 When these conditions were drawn up, it was assumed that owners would always 
be able to obtain the services of a factor. However recent experience has 
highlighted that it can sometimes be difficult, or impossible, for owners to find 
factors willing to provide factoring services for their properties. It would be unfair 
for these owners not to receive grant for something outwith their control. 
Delegated powers may be required to waive such conditions in the future where, 
through no fault of the owners, a factor cannot be found who is willing to take the 
financial risks associated with factoring very large common blocks in poor disrepair 
and self factoring is not a feasible option. 

0 Although these grant conditions are not statutory requirements, no delegated 
powers currently exist to waive grant conditions in such circumstances. 

Proposals I Considerations 

3.1. 

3.2. 

3.3. 

3.4. 

There are many benefits to be gained from grant conditions being imposed, not least 
the power to recover grant payments and thereby reduce future budgetary 
requirements. There are therefore no proposals to remove such conditions however, 
as has been highlighted, there are cases where the inability to waive conditions in 
certain case could lead to severe detriment and even homelessness. 

It is proposed that delegated powers be given to the Head of Housing Services to 
waive certain non-statutory conditions when there is evidence that substantial 
detriment would be caused to owners where certain grant conditions such as those 
identified are imposed. 

In the case of owners affected detrimentally through their inability to obtain grant to 
progress essential work due to the requirement to have a factoring arrangement in 
place then evidence to support their inability to obtain factoring services would require 
to be provided. To ensure the properties continue to be maintained while the services 
of a factor are sought, they will be monitored and any repair or maintenance problems 
identified to owners for action. If owners fail to effectively repair or maintain, grant 
conditions allow the council to fully recover any grant. 

In the case of waiving grant recovery conditions, evidence will require to be presented 
to support that the extent of detriment caused by not waiving these conditions would be 
severe, for example negative equity if grant recovered and/or possible homelessness 
due to an inability to remain in their own home or purchase or rent another property.. 
However a reduction of re-sale profit as a result of grant recovery would not be 
considered sufficient to support non-recovery, nor where detriment occurs because an 
owner later secured loans against their property after the grant conditions were placed 
on their title deeds. 
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4. Financial / Personnel I Legal / Policy I Equalities Implications 

4.1. In terms of financial implications, there may be a minor loss of grant recovery which 
when weighed against possible homelessness costs due to inability to move or 
purchaselrent a suitable home, or remain in their own home, would more than offset 
any loss. 

4.2. Finance and Customer Services have been consulted and agree in principle that the 
non-statutory grant conditions in relation to recovery and payment in the circumstances 
outlined above be waived in cases of severe detriment to the owner and in recognition 
of the potential cost burdens accruing to the council. As per the Scheme of Delegation 
to Officers, it will be competent for the Head of Housing Services to decide on 
individual cases as part of the overall management of the council’s Scheme of 
Assistance for Home Owners. 

4.3. Legal Services have been consulted. The conditions are in addition to the statutory 
conditions imposed by the 2006 Act. The Guidance to the 2006 Act provides that a 
local authority has to specify its own terms governing the conditions it creates, 
including whether and how repayment is required on breach. 

4.4. The proposals represent a change to policy in terms of additional delegated powers. 

5. Recommendations 

It is recommended that the Committee agree that delegated powers be given to the Head of 
Housing Services to waive certain non-statutory condition(s) when there is evidence that 
detriment could be caused to owners if such condition(s) are imposed. 

. 
h 

Head of Housing Services 
Elaine McHugh 

7 December 2012 

For further information about this report please contact Pamela Humphries, Development Manager on 
telephone 01698 274174 
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