
NORTH LANARKSHIRE COUNCIL

REPORT AGENDA ITEM No.

To: HOUSING AND SOCIAL WORK SERVICES Subject: SCHEME FOR A LOCAL AUTHORTIY
COMMITTEE PANEL OF CURATORS AD LITEM AND

REPORTING OFFICERS

From: HEAD OF SOCIAL WORK SERVICES I
CHIEF SOCIAL WORK OFFICER

Date: 24 APRIL 2014 I Ref: ME I AB

Purpose of Report I Introduction

1.1 The purpose of this report is to advise Committee of the intention to establish a single
panel of Curators ad Litem and Reporting Officers and obtain agreement for the
processes and standards attached as an appendix to the report. The processes and
standards will apply to:

. The formation and maintenance of the Panel.

Appointments to the Panel.

1.2 A Curator ad Litem I Reporting Officer is appointed by the Court to investigate the
circumstances in cases of adoption where a permanence order is sought.

2. Background

2.1 Local Authorities have a requirement to maintain a Panel of Curators ad Litem /
Reporting Officers in terms of:

The Curators ad Litem and Reporting Officers (Panels) (Scotland) Regulations
2001

The Panels of Persons to Safeguard the Interests of Children (Scotland)
Amendment Regulations 2011.

2.2 The proposed arrangements provide a more formal structure to the formation and
maintenance of the Panel and the appointment of individuals to the Panel.

2.3 Discussion regarding the proposals has taken place with the Sheriff Principal of
South Strathclyde, Dumfries and Galloway, based at Airdrie Sheriff Court, who is
supportive of the arrangements. The Director of Housing and Social Work Services
will arrange for liaison with the Sheriff Principal to establish the arrangements.

3. Proposals I Considerations

3.1 For children who cannot remain with their birth families and who have become looked
after by the local authority, adoption or permanent fostering provides a secure family
base from which their needs can be fully met.

3.2 The general duty of a Curator ad Litem is to safeguard the interests of the child. A
Reporting Officer is charged principally with witnessing agreements to adoption and
with matters relating to parental consent. The same person may be appointed to a
case in both capacities.
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3.3

4.

5.

The most important requirements for these positions are:

• An ability to communicate effectively with the child I parents and other agencies I
professionals concerned

• An ability to gather and asses relevant information

• An ability to prepare comprehensive reports for the Court

• A working knowledge of relevant legislation and Court procedures.

The appendix to the report sets out further detail on the establishment of the Panel
and appointments to the Panel.

3.4

Financial I Personnel / Legal I Policy! Equalities Implications

4.1 Funding for the appointment of Curators ad Litem and Reporting Officers is contained
in the Housing and Social Work Services budget and there are no significant
personnel implications arising from the administration of the scheme.

4.2 It is proposed that the level of Fees set by the Council for appointments from 1
January 2014 is £250 for a Curator ad Litem appointment and £300 for a Curator ad
Litem I Reporting Officer appointment. The proposals ensure a more consistent
approach to fees paid.

4.3 The arrangements outlined in this report and the appendix will assist the Council
comply with its statutory responsibilities. There are no equalities implications arising
from the report.

4.4 For the purposes of administration of the scheme the Executive Director of Housing
and Social Work Services will exercise the powers conferred on the Council by the
Curators ad Litem and Reporting Officers (Panels)(Scotland) Regulations 2001 with
regard to the appointment of persons to Panels of Curators ad Litem and Reporting
Officers for the purposes of Section 108 of the Adoption and Children (Scotland) Act
2007.

Recommendations

It is recommended that the Committee:

(I) agrees the arrangements outlined in this report and the attached appendix in respect
of the processes and standards which will apply to the formation and maintenance of
a single panel and to the appointment of Panel Members;

authorise the Director of Housing and Social Work Services to arrange for liaison with
the Sheriff Principal to establish the arrangements;

(ii)

agree the fees set out in section 4.2 of the report; and(iii)

otherwise note the contents of the report.(iv)

Mary Fegan
Head of Social Work Services I
Chief Social Work Officer
For further information about this report please contact Sheila Gordon, Service Manager, tel: 01698 332723.
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Nodh
Lanarkshire Appendix

Council

Housing and Social Work Services

Scheme for a Local Authority Panel of Curators ad Litem and Reporting Officers

1. Introduction

1.1 Local Authorities have a responsibility to maintain a panel of Reporting Officers I
Curators Ad Litem and Reporting Officers in terms of the Curators ad Litem and
Reporting Officers (Panels) (Scotland) Regulations 2001 and the Panels of Persons
to Safeguard the Interests of Children (Scotland) Amendment Regulations 2011.

1.2 The Reporting Officer / Curator Ad Litem is appointed by the Court to investigate the
circumstances in cases of adoption or where a permanence order is sought.

1.3 This scheme sets out the processes and standards that will apply to the formation
and maintenance of one panel including both Curators ad Litem and Reporting
Officers. All existing panel members or anyone seeking appointment to the panel are
deemed to have agreed to the provisions of the scheme.

1.4 The proposed arrangements provide a more formal structure to the formation and
maintenance of the Panel and the appointment of individuals to the Panel.

1.5 The proposed arrangements have been discussed with and supported by the Sheriff
Principal of South Strathclyde, Dumfries and Galloway, based at Airdrie Sheriff Court.
The Director of Housing and Social Work Services will arrange for liaison with the
Sheriff Principal to establish the arrangements.

2. Essential Requirements

The most important requirements for these positions are:

• An ability to communicate effectively with the child I parents and other agencies /
professionals concerned

An ability to gather and asses relevant information

An ability to prepare comprehensive reports for the Court

A working knowledge of relevant legislation and Court procedures.

3. Qualifications and experience

3.1. Appointees will normally be qualified solicitors or advocates, qualified social workers
registered with the Scottish Social Services Council or others with relevant
qualifications and experience, such as psychologists.

3.2. Lawyers will require to have demonstrable experience in Family Law and evidence
experience of working with children and their parents and carers.
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3.3. Social workers and other appointees will require to have demonstrable experience
working with children and their parents including adoption and other long term
substitute care arrangements.

3.4. Appointees will have at least five years relevant experience and this should normally
include a period within the five years prior to appointment.

3.5. All candidates will have, and be able to demonstrate:

a) Knowledge of the specific legislation and processes;

b) Awareness of the issues and implications of permanent substitute care for the
children, the natural parents and the substitute carers.

3.6. Social workers who are employed by the agency or agencies involved in the
placement or adoption application processes, or which holds permanence orders will
not be considered under any circumstances for membership of the panel. The fact
that a Section 19 report will have been prepared by the local authority in allnon−agency

placements may also be interpreted as a conflict of interest for employees of
the local authority. In practice it will not normally be possible for current employees of
the Council to act as a Curator for the Court covering the Council's area.

4. Recruitment to the pane)

4.1 The size of the Panel will be kept under review through discussions with the Sheriff
Principal in order that appointments can be made and reports completed without
delay.

4.2. No one recruitment method will be relied on for maintaining numbers.

4.2. The Council will, when required, advertise but will also consider direct enquiries from
individuals, other local authorities or other suitable individuals.

4.3. The Council will appoint to the Panel any person nominated by the Sheriff Principal
provided that person's qualifications or experience are consistent with the standards
specified in this document and that person shall not be subject to the selection
process set out at paragraph 5 below.

4.4 All applicants and nominations received after the commencement of this scheme
must meet the qualifications and experience criteria set out in sections 3 and 4 and
will be subject to the same selection process.

4.5. Curators and Reporting Officers already appointed before the commencement
of this scheme will be invited to continue and will not be subject to the selection
process for new members set out at paragraph 6 below.

5. Selection

5.1. Each candidate will submit a curriculum vitae including a brief personal statement
with examples of relevant experience and reasons for wanting to be appointed to the
Panel.
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5.2. Each candidate will supply:

a) Two employment references (including the present or most recent employer)
who separately, or in total, should have direct knowledge of the candidate's
relevant experience over 5 years or more;

b) One personal (non employment) reference.

References will normally be obtained before formal interview.

5.3. Each candidate will be interviewed by a Panel comprising at least a nominee of the
Sheriff Principal and a representative from the Council and one other person who
could be from either place or from any other relevant source.

5.4. Membership of the Protection of Vulnerable Groups scheme or an enhanced
Disclosure Scotland will be required for each candidate.

5.5. A further interview may be arranged if necessary

5.6. All proposed appointments will be discussed with and agreed by the Sheriff Principal
before being confirmed.

5.7. The Chief Social Work Officer or their nominated designate is the authorised officer to
confirm appointments.

6. Length of appointment, review and renewal

6.1. Each appointment will be for a maximum period of three years but can be renewed
for any number of further periods, each not exceeding three years.

6.2. The performance of the members of the Curator ad Litem I Reporting Officers Panel
may be reviewed during the course of each appointment. The Chief Social Work
Officer or their nominated designate will be responsible for deciding the content of the
review process. The individual reviews may be delegated to an appropriate Council
officer.

7. Removal from Panel

7.1. Appointees may be removed from the Panel appointments list of Curators ad Litem
and Reporting Officer in the event of the Council being satisfied they are:

a) unable, unfit or unsuitable to continue to carry out the functions of a panel
member;

b) loss of registered status and/or disqualification from practice in their
respective main profession and or professional body;

C) continuing inability to accept appointment or unjustified delay in completing
reports or otherwise not properly carrying out the functions of a panel
member.

d) following upon a report from any court to which they have been appointed as
Curator ad Litem or reporting officer as to the above
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7.2. Decisions to remove a name from the Panel will be taken by the Chief Social Work
Officer or their nominated designate, in consultation with the Sheriff Principal.

8. Appointment to individual cases

8.1. Sheriffs can appoint any person from the Panel as Curators ad Litem and! or
Reporting Officers.

8.2. Panel members will be disqualified and are expected to disqualify themselves from
individual appointments if:

a) they have personal knowledge of any of the and parties involved in the
application;

b) their appointment represents a conflict of interest.

9. Payment

9.1. Appointment and work as a Curator ad Litem or Reporting Officer assumes a degree
of public service I pro bono motivation.

9.2. Based on an estimated average of 10 hours work for the majority of separate Curator
ad Litem or Reporting Officer appointments, the normal payment will be a fixed fee of
£250. For a joint appointment covering both roles, the fee shall be £300. The basis
for paying fees is more fully set out in section 12 of this document.

9.3. Reasonable travel and subsistence expenses will be paid.

9.4. If the circumstances require or are likely to require an exceptional amount of
additional work or expenses, these must be discussed with the Council before
proceeding.

10. Administration of scheme

10.1. For the purposes of administration of the scheme the Executive Director of Housing
and Social Work Services will exercise the powers conferred on the Council by the
Curators ad Litem and Reporting Officers (Panels)(Scotland) Regulations 2001 with
regard to the appointment of persons to Panels of Curators ad Litem and Reporting
Officers for the purposes of Section 108 of the Adoption and Children (Scotland) Act
2007.

11. Review of arrangements

11.1. The Scheme will be formally reviewed after 2 years of operation or sooner if
circumstances require. The Scheme will be reviewed at intervals of no more than
three years thereafter.

11.2. Each review will involve, as a minimum, representatives from the Council and from
the Panel.
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12. Fees

12.1 The level of fixed fees set by North Lanarkshire Council effective for appointments
from 1 January 2014 is £250 for a Curator ad Litem appointment and £300 for a
Curator ad Litem and Reporting Officer appointment. The fee level has been set
based on an assumption of an average of 10 hours work per report recognising that
most reports will incur between 5−15 hours work for the Curator ad Litem I Reporting
Officer.

In cases where additional work is required beyond the 15 hours covered by the fixed
fee, the Council will pay the hourly rate of £30 per hour for each additional hour
worked up to a maximum of five additional hours. No payment will be made beyond
that amount unless with the prior agreement in writing of the Council.

Example − Total of 20 hours incurred for Curator ad Litem and Reporting Officer appointment:

− Fixed fee £300

− 5 x Additional Hours @ £30 per hour £150

− Total £450

Curators ad Litem / Reporting Officers will require to state the number of hours for
which they
are claiming if above 15 hours when submitting claims.

13. Expenses

13.1 The Council will continue to pay reasonable expenses for travel, subsistence,
postage etc.

14. Approval of Fees/Expenses

14.1 Curators ad Litem I Reporting Officers will not be required to seek prior approval from
the Council regarding additional hours projected I worked up to a limit of 20 hours.
Reports likely to incur more than 20 hours work should be highlighted to the Council
for discussion and prior approval as soon as possible.

Mary Fegan
Head of Social Work Services /
Chief Social Work Officer

12 March 2014

77
I:\DIRECTORATE\H&SW SERVICES COMMITrEE\2014\24 APRIL 2014\SOCIAL WORK REPORTS\CURATORS AD LITEM.doc


