
NORTH LANARKSHIRE COUNCIL

FADDW ITEM No.
J1...

To: HOUSING AND SOCIAL WORK
SERVICES COMMITTEE

From: HEAD OF SOCIAL WORK SERVICES
AND CHIEF SOCIAL WORK OFFICER

Date: 24 APRIL 2014 Ref: MFIJIIJS

1. Purpose of Report/ Introduction

2.

Subject: KINSHIP CARE: PROGRESS REPORT
INCLUDING PROPOSED AMENDMENTS TO
THE COUNCIL'S KINSHIP CARE SCHEME

To advise of progress in the implementation of the North Lanarkshire Kinship Care Scheme
and to seek approval for proposed amendments to make it consistent with National
Guidance and the Looked After Children (Scotland) Regulations (2009).

Background

2.1 The national strategy "Getting it Right for Every Child in Kinship and Foster Care"
was launched jointly by the Scottish Government and COSLA in December 2007.
The national interim guidance on "Assessment and Support for Kinship carers of
Looked After Children" was published in September 2008 and on 17 December 2008
the Housing and Social Work Committee approved the proposed plans for
implementation of North Lanarkshire's Kinship Care Scheme.

2.2 Regulation 10, Looked After Children (Scotland) Regulations, 2009 places a duty on
the local authority to approve a person suitable to be a kinship carer where a child
residing with them is looked after as per the following legislation:

• Section 25 of the Children's (Scotland) Act 1995 or
• by a Children's Hearing (or Court Order) as per Section 83, 86 or 140 of the

Children's Hearing (Scotland) Act 2011, with a condition of residence
• Section 80 of the Adoption Children's (Scotland) Act 2007

2.3 As part of this duty to approve a person as a suitable kinship carer, the local authority
must undertake an assessment of the person. There is no requirement under the
regulations on the local authority to undertake a kinship care assessment where the
child residing with a person has not been secured under one of the above legislative
arrangements outlined in section 2.2 above.

2.4 Local authorities can provide support to kinship carers by means of advice, guidance,
"in kind" assistance and where an approved kinship carer by means of additional
financial support. The obligation to pay "such allowances" as the local authority sees
fit in relation to kinship care does not attach in any circumstances other than those
outlined in 2.2 above.
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2.5 Any allowance payable in terms of the above, may be:
• A fixed allowance (applicable in the case of all children for whom the local

authority have responsibility by virtue of 3.1 above) or
• A rate applicable to certain categories of case or
• Amounts relevant to the individual needs of a particular child and these

allowances may take into account the needs and circumstances of the person
with whom the child is placed.

2.6 Currently, the North Lanarkshire scheme contains an additional discretionary element
not contained in the Regulations which allows for financial support to be provided
where Social Work staff have placed the child or young person in a relative/friend's
care and where the relevant locality has agreed that whilst the child is not looked
after, there is an assessed need.

3. North Lanarkshire Kinship Care Scheme (2010)

3.1 Kinship care plays a key role in ensuring that looked after children and young people
are cared for in their own communities, by the adults that know them best. It also
supports positive outcomes for children and young people.

3.2 Under the North Lanarkshire Kinship Care Scheme (2010) and in accordance with
the Guidance and Regulations, where a relative or friend cares for a child or young
person who is looked after (under section 25, Section 70(3) or section 86 of the
Children Scotland Act 1995) a kinship carer's assessment is required in order to then
approve the person's suitability to be a kinship carer.

3.3 Once completed, the kinship carer's assessment is then presented at the North
Lanarkshire Multi Agency Kinship Care Approval Panel for the local authority to make
a decision regarding approving the person as a kinship carer for a specific child, in
line with Regulation 10, Looked After Children (Scotland) Regulations, 2009.

3.4 As part of the assessment, a wide range of supports is considered to assist the carer
to provide a good quality of care for the child and ensure the child's needs are met.
The assessment should outline the practical support, general advice, guidance and
training which would support the child or young person within any prospective kinship
care placement. Within the North Lanarkshire Scheme (2010), there is also provision
for financial support to be considered as part of the approval process via the Multi
Agency Kinship Care Approval Panel.

3.5 Currently, kinship care allowances are paid at 50% of the equivalent Foster Care
rate, minus child benefit, which transfers from the natural payment to the kinship
carer. It is important to note that every effort is also made to maximise household
income, including where the carers may not be eligible for a kinship care allowance.

3.6 Numbers of kinship care placements have risen steadily from 195 in 2008/9 to 230 in
2013/14. 43 of the latter are not looked after as per section 2.2 of this report.

91



3

3.7 Table 1 notes the year on year funding requirements for kinship care placements
within the Council.

Table I Kinship Care Funding

Year Kinship Care Payments
2008/09 £442k
2009/10 £401k
2010/11 £556k
2011/12 £630k
2012/13 £784k
2013/14 £857k

3.8 The Scottish Government's allocation for kinship care as reported to Committee in
November 2008, was £350,000. The table notes the additional investment made by
the Council since that time.

3.9 The Children and Young People (Scotland) Act 2014, detailed at section 5 of this
report introduces new additional, but as yet uncosted responsibilities for local
authorities in respect of kinship care.

4. Proposals/Considerations

4.1 It is proposed that the Councils' Kinship Care scheme is amended to align it with the
national guidance and Regulations. This would remove the discretionary element of
the Scheme where a child is not looked after, and mean that the person caring for
them will not be entitled to a kinship care assessment nor can they be considered for
financial support within the Scheme.

4.2 Where the child is not looked after, the relative or friend can request an assessment
under Section 22 of the Children (Scotland) Act 1995 relating to a child in need. Any
assessment undertaken under section 22 places no obligation on the local authority
to include the person within the Kinship Care Scheme. Assistance can however be
provided by advice, guidance, assistance 'in kind' or occasional financial assistance.
In addition, the Service would ensure that the family's income was maximised and
would support an application to the Department of Work and Pensions for the transfer
of child benefit for the child/children.

4.3 The Kinship Care Scheme will also require to be updated to include new guidance
received in respect of the Protection of Vulnerable Groups Scheme (PVG)
membership and cross authority transfers of kinship care placements.

4.4 Under the new arrangements, it is proposed that where kinship care allowances are
agreed, these will be for a twelve month period and subject to an annual review by
each locality, with the review recommendation forwarded to the Multi Agency Kinship
Care Approval Panel for final authorisation.

5. Children and Young People (Scotland) Act 2014

5.1 The Bill for the Act was passed by the Scottish Parliament on 19 February 2014 and
received Royal Assent on 27 March 2014. It introduces a new kinship care order
following application to the Court and defines an eligible child. A kinship care order
requires the local authority to deem the child as looked after away from home and as
such, the child will be eligible to be supported consistent with the local authorities
responsibilities under the Act. The Act also includes young people having the right to
stay in care up until 21 years of age and receive throughcare support until their 26th
birthday and also gives effect to the concept of "corporate parenting" which will place
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new duties on certain public bodies to act in particular ways in support of certain
children and young people.

5.2 Further Regulations and guidance will be issued in respect of kinship orders by the
Scottish Government over the forthcoming months and Committee will be updated at
a later date regarding information received and any additional implications for the
Council's Kinship Care Scheme.

6. Financial I Personnel I Legal I Policy I Equalities Implications

6.1 The Council's statutory responsibilities as defined in the Looked After Children
(Scotland) Regulations 2009 will continue to be met should the proposed changes to
the Scheme outlined in section 4 of the report be agreed. The changes will simply
ensure the Council's scheme is aligned with the 2009 Regulations.

6.2 Funding for kinship care is held within the Social Work budget. As stated at para 3.8
and 3.9 spending on kinship care is now more than double the original allocation from
the Scottish Government.

6.3 At the time of writing this report there is no financial memorandum attached to the
Children and Young People (Scotland) Act 2014. The potential financial burden will
only become clear once the additional guidance and Regulations have been issued.

6.4 There are no personnel or equalities issues arising from the proposals.

7. Recommendations

7.1 Committee is asked to:

(i) agree the proposed changes to the Council's Kinship Care Policy as outlined
in section 4 of this report and;

(ii) request that the Executive Director of Housing and Social Work Services
brings forward a report to a future Committee outlining the implications of the
new Children and Young People (Scotland) Act 2014 and associated financial
costs; and

(iii) otherwise note the contents of the report.

ANIPn?g−zv'
Mary Fegan
Head of Social Work Services I
Chief Social Work Officer

For further information on this report please contact Carron O'Bryne, Service Manager, Children and Families, Tel: 01698
332678
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