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F NORTH LANARKSHIRE COUNCIL

REPORT AGENDA ITEM No,

To: HOUSING AND SOCIAL WORK SERVICES Subject: FUTURE MODEL FOR COMMUNITY
COMMITTEE JUSTICE IN SCOTLAND:

A CONSULTATION ON PROPOSALS

From: HEAD OF SOCIAL WORK SERVICES/
CHIEF SOCIAL WORK OFFICER

Date: I tAUGUST 2014 1 Ref: LC/AG

1. Purpose of Report I Introduction

1.1 The purpose of this report is to seek Committee approval for the Council's response
to the Scottish Government's Consultation Paper on the Future Model for Community
Justice in Scotland.

1.2 A copy of the Consultation Paper is in the Member's Library and further details are
available at www.scotland.gov.uk/Publications/2014/04/7616.

1.3 The attached Appendix contains detailed responses to the thirteen questions
contained on the consultation document.

2. Background

2.1 The Scottish Government published its response to the consultation on redesigning
the Community Justice system on 16 December 2013. Following last year's
consultation, the Scottish Government has worked with key stakeholders and
partners, including the Convention of Scottish Local Authorities (COSLA), Community
Justice Authorities (CJA5), the Association of the Directors of Social Work (ADSW)
and the third sector and, to develop a model for Community Justice which meets the
needs of service users, victims, their families and the communities in Scotland.

2.2 The main features of the new model are:

2.2.1 Local strategic planning and service delivery on a partnership basis under
Community Planning Partnerships (CPPs);

2.2.2 Duties on a defined set of partner bodies, including Local Authorities, NHS
Boards and Police Scotland to engage in this local strategic planning and
delivery with accountability for planning and performance residing at this level.

2.2.3 A national body, with the suggested name of Community Justice Improvement
Scotland, will be established to provide independent professional assurance
to Scottish Ministers on the collective achievement of community justice
outcomes across Scotland;

Collective or collaborative arrangements incorporating aspects which may be
best commissioned, managed or delivered nationally; and

A mechanism, reflecting the national and local democratic responsibilities, to
afford discussion and agreements as necessary, on aspects of mutual
concern.
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2.2.4 It also stated that a further consultation would take place to give stakeholders,
practitioners and members of the public the opportunity to comment on and
contribute to the development of the new model − this consultation paper
provides that opportunity.

3. Proposals I Considerations

3.1 Local Authorities will assume the responsibility for the strategic planning, design and
delivery of offender services in the community. With this model, Criminal Justice
Social Work services would be placed under Community Planning Partnerships
community safety arrangements.

The service would be the responsibility of the thirty−two Local Authorities with each
one delivering a Community Justice Service.

3.2 Primary legislation will be required to implement the new structure for Community
Justice as set out in the Government response. The Government will announce
further timing of this legislation in due course.

4. The Council's Response to the Consultation Paper: "Redesigning the Community
Justice System"

4.1 The Council's response to the consultation is attached as an Appendix to the report
which is in a questionnaire format.

5. Financial I Personnel I Legal I Policy / Equalities Implications

5.1 Primary legislation will be required to implement the new structure for the future
model for Community Justice in Scotland and to abolish the Community Justice
Authorities.

5.2 There are no personnel issues arising from the response at this time.

6. Recommendations

It is recommended that the Committee:

(i) Seek further updates on the progress of Future Model for Community Justice in
Scotland developments as they become available.

(ii) Otherwise note the contents of this report.

Alison Gordon
Head of Social Work Services!
Chief Social Work Officer

For further information about this report please contact Lillian Cringles, Manager − Justice Services
on 01698 332195.
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APPENDIX I

The Future Model of Community Justice in Scotland

RESPONDENT INFORMATION FORM

Please Note this form must be returned with your response to ensure that
we handle your response appropriately

I . Name/Organisation

Organisation Name

9<4
The Scottish
Government
Riagtia!tas na h−Alba

[North Lanarkshire Council

Title Mr R Ms XLI Mrs [:1 Miss [I] Dr LI Please tick as appropriate

Surname

Cringles −

Forename

Lillian

2. Postal Address

Scott House

74− 77 Merry Street

Motherwell −

PostcodeMll 1JE Phone 01698332195 Email
Cringleslnorthlan.gov.uk

3. Permissions − I am responding as...

Please tick as appropriate





Chapter 2

Question 1: Do you have any general comments on the overview of the new
arrangements for community justice?

The guidance on developing local partnerships and the national strategy to reduce re−offending will
be a crucial factor in making the new structure successful. Consequently the following comments
should be seen in this context. We recognise that other factors such as the Health & Social Care
Integration and the Community Empowerment (Scotland) Bill will have a significant impact on the
proposed community justice reforms.

The consultation document gives a significant amount of detail of the role of the national body and
gives assurance from the Scottish Government that the intention is for this to be a small and 'light
touch' body with the majority of the focus, responsibility, and delivery in the overall system
happening through local partnerships. I t is key however that the autonomy and accountability of the
local partnerships and indeed local authorities must not be undermined by the reach and remit of
the national body. We are also clear that any relationship between the local and the national needs
to be mutually supportive and based on equity and in no way subordinating one part of the system
to the other. Further comment on the proposed scope and remit of the proposed new body is
offered below,

Although referenced (Section 31) Victim Support Scotland (VSS) are not included on the list of likely
core partners at a local level (Sections 30 & 81). We believe this is an error given Scottish
Government's statement that "Meeting the needs of the victims should be of paramount importance
in the criminal justice system's response to crime". (VSS are currently specifically listed as a
'partner body' in the Management of Offenders etc. (Scotland) Act 2005.) The same applies to the
Crown Office and Procurator Fiscal Services (COPFS). Their role, in relation to the Whole System
approach, diversion from prosecution, etc. are key to the prevention and early intervention agendas.
Given the way that COPFS is currently structured, it is also difficult to see how this organisation can
actively engage with 32 Community Planning Partnerships. This could also present a challenge for
the Scottish Courts Service and other key partners.

Chapter 3

Question 2: What are your views on the governance and accountability arrangements?

We support the principle of a local model which Scottish Government has put forward. We agree the
proposal which sees the Community Justice Authorities being replaced with a local system,
strategically planned and delivered through local partnerships, set up within the context of the
Community Planning Partnerships (CPP).

The proposal outlines the establishment of a national body fulfilling an independent advisory and
oversight function and to deliver those Scottish Government and current Community Justice
Authority functions best continued on a national basis. We believe, however, that there needs to be
explicit clarity around the political role of Local Authority Leaders in the new system particularly the
role of the CPP chair which for some local authorities this will be the leader of the council. There is
reference to liaison by the national board with other key stakeholders, i.e. Police Scotland, NHS etc.,
but with no specific roles identified with governance strategy this will require to be addressed prior
to implementation.

In relation to Section 50, and as referred to above, it may be challenging to obtain any increased
commitment other than that which occurs currently from local delivery partners, in terms of
accountability, to the planning, performance management and reporting arrangements, irrespective
of the proposed new statutory footing. Our concern remains that the proposal could damage and
undermine well established and developed relationships already in place with third sector partners.



Chapter 4

Question 3: W h a t are your views on the arrangements for local strategic planning and
delivery o f service? The wording/message in the second para here is less clear than
elsewhere − have suggested some amendments but happy for you to review

Within the proposed arrangements, we are concerned that there are a number of unresolved issues
and concerns for local strategic planning and delivery of service. These are the subject of open
questions in the consultation document. These need to be worked through and, in some cases,
further challenged by Local Government organisations collectively. Some may be resolved by
further clarity and the issuing of the agreed Scottish Government guidance.

We agree with the principle that 'opting in' to a national service/provision should be based on
considerations of each local partnership. This has been accepted by the Scottish Government. I t is
also important that if in the future, a council participates in services commissioned by the
Community Justice Improvement Scotland (CJIS) but later experiences a change in local
circumstance, there would be the option of reviewing the local position with a view to 'opting out',
justified on the basis of local need, evidence of what works and best value. Local authorities need to
articulate the extent of support for this provision and the level of concern that would exist should it
not be an explicit right of local partnerships in the final proposal. Discussions will continue aimed at
retaining local autonomy around local commissioning and local budgets regardless of where the
service is commissioned.

The consultation proposals could potentially lead to Multi−Agency Partnership Planning Arrangements
being funded and managed by Community Planning Partnership structures. There would be
significant dangers to public safety if MAPPA arrangements and effectiveness was diluted in any way
or made subordinate to decisions on funding, management and the resources of CPPs.

Whilst there is a suggestion in Section 95 of a CJIS role in MAPPA governance arrangements this
appears to be at odds with the paper's championing of local arrangements and the lack o f reference
to this role in other sections of the paper dealing with the proposed remit of CJIS. We would
suggest therefore that there is an urgent need for discussion and conclusion on the future of MAPPA
arrangements.

Chapter 5

Question 4: W h a t suggestions do you have on how a national performance f ramework for
community justice in Scotland could operate under the new model?

North Lanarkshire Council recognises the need for the development of a robust national framework,
which would measure the effectiveness of the service delivery, provide the overview on workforce
development, ensure an equitable approach to training, performance management and workforce
development.

One of the Scottish Government's proposed desirable characteristics was to provide "better data
management and evaluation to assess organisational and management performance, including the
impact o f services". The development of a national performance framework for community justice is
not a straightforward proposition.

Any performance framework will need to hold all partners within the Community Planning
Partnership accountable for their contribution to improved outcomes for offenders.

North Lanarkshire Council Justice Services currently ensure programmes, interventions are evidence
based, using logic models for defining desired outcomes. I t will be important to continue the
extension of this focus throughout the transition period.



Under the national Reducing Re−Offending Programme 2 (RRP2) there has been a continued focus of
work on establishing a national performance framework for community justice. Despite the
contributions of partners, no agreed framework has yet evolved. Agreeing, as a minimum, the high
level elements of a national framework needs to be achieved well in advance of the transition to new
structures.

Third sector organisations also need to be subject to comparative scrutiny in relation to performance
service delivery, best value and positive outcomes for offenders.

Critically, more detail has to be given in relation to what will be measured in relation to performance
monitoring and reporting for each partner.

Whilst we welcome the proposal for a national performance framework , this will need to allow for
local variation in performance, and be clear that accountability for local performance and its
improvement rests with the CPP and the local partners.

Chapter 6

Question 5: W h a t are your views on the functions to be delivered by Community Justice
Improvement Scotland?

Despite reassurances from the Scottish Government that the new body will be small in size and with
a 'l ight touch' role and remit, North Lanarkshire Council remain concerned that the breadth and
certain specific aspects of the remit may act against this intention and necessitate a level of
bureaucracy which would be unhelpful and potentially cause more problems than it seeks to solve.

This is particularly apparent in relation to the role of Community Justice Improvement Scotland with
its stated position as being the 'representative' and 'professional' voice of community justice. We
believe that a publicly appointed Board cannot fulfil this role by its very nature as the members are
appointed individually and not as representatives of their professions or the composite professions of
Community Justice. This removes their ability to endorse any views/positions/agreements/
recommendations on behalf of a profession or an organisation that they may be engaged in.

In relation to the proposed function "Identifying and advising on how justice and other resources
could be aligned to improve outcomes for community justice", CJIS will be removed from both the
actual allocation of the funding and the delivery of services and therefore may struggle to have the
resources and expertise to fulfil this role.

Question 6: Does the name "Community Justice Improvement Scotland" adequately
reflect the responsibilities of the n e w national body and the functions?

The inclusion of the word "Improvement" in the title perhaps does not reflect the work that is
already in place with partner agencies involved in the delivery of Criminal Justice Social Work
Services and the positive progress made to date.

I f the Community Justice Improvement Scotland Board wishes to establish a consistent view across
the professions and stakeholders, it will need to formally negotiate and endorse key positions with
the relevant bodies and have them as explicit signatories.

I f it does not do this, the Community Justice Improvement Scotland Board would simply be another
voice rather than the voice of community justice. In our view, either the membership and legal
framework for Community Justice Improvement Scotland Board needs to change or its remit needs
to reflect the true capacity and authority of the body more accurately.



More clarity is required as to the specifics of how the work of the Community Justice Improvement
Scotland Board will be carried out and mechanisms for how the opinions of local Community
Planning Partnerships can influence the direction of community justice.

Chapter 7

Question 7: Are the skills and competencies in paragraph 1−5 and referenced in paragraph
106 sufficient to al low the body to fulfil its functions as noted in Chapter 6?

Whilst there are obvious benefits of considering international approaches, there needs to be more
focus on encouraging and funding of research and development within a Scottish context by
practitioners and partners which would align with the vision of local services being delivered to meet
local needs.

The issue will be as to whether the current cost of funding Community Justice Authorities will be
sufficient to support the levels of expertise envisaged. I t would be crucial that there is a fully costed
model which reflects the range of skills and competencies set out in Chapter 7 prior to introduction.

Question 8: I s the organisational structure shown a t Figure 3 and the expected size of the
staffing complement sufficient to al low Community just ice Improvement Scotland to fulfil
its functions as noted in Chapter 6?

Whilst the broad headings would suggest that there is sufficient breadth to the organisational
structure, more detail is required to how this will translate to numbers and characteristics of
personnel within each area. In particular, more information is needed on how the Hub for
Innovation, Learning & Development, critical to ensuring improved outcomes, will be staffed. I t is
not clear from Figure 3, which sets out organisational function but does not provide detail on what
the staffing complement will be.

Question 9: W h a t other suggestions do you have for the organisational structure for
Community Justice Improvement Scotland to allow it to fulfil its function as noted in
Chapter 6?

Criminal Justice Social Work is the only organisation which works with people at all stages of their
offending journey and as such it is critical that there is sufficient recognition and representation
within Community Justice Improvement Scotland board to ensure this level of intervention
continues. I t is suggested that the following questions still require to be addressed:

• How the Community Justice Improvement Scotland will link more effectively with 32 local
CPPs and local partnerships;

• How will the operational element be structured?
• How will staff within the structure relate to the CPP5 − geographical base? −groups of Local

Authorities?
• What skills will staff need?
• What will the links with statutory community justice functions be − will this lie with the Chief

Social Work Officer, CPPs or Health and Social Care?; and
• Where does Justice Analytical Services fit in terms of providing support to Government, CPPs,

local partnerships and CJIS?

The same question marks exist around how CJIS will link to wider Criminal Justice agencies − SPS,
Police, Courts, etc. How will joined up thinking be assured?

I t is not apparent from any of the proposals within the document how community justice will beco−ordinated
on a national basis with so many variables and uncertainties within the proposed

structure. No one appears to have an overall co−ordinating role with the authority to back that up.



Question 10: W h a t are your views on the proposed location for the headquarters of
Community Justice Improvement Scotland?

The board requires to be accessible and central but perhaps more importantly to its location would
be its ability to profile itself in relation to both the public and practitioners alike. The important
consideration is good transport links, being fit for purpose and ideally being either co−located or
accessible by other relevant agencies in order to facilitate communication and to be 'visible' in the
local areas.

Chapter 8

Question 11: Are the professional areas noted in the lost at paragraph 114 appropriate to
allow the Board of Community Justice Improvement Scotland to fulfil its functions?

Yes

Chapter 9

Question 12: W h a t are your views on the arrangements for the national Hub for
Innovation, Learning & Development?

Clarity will be required on how the Hub will operate. However, we welcome the principle and
consistency that a national Hub would provide to staff development and the development of best
practice across Scotland. More work will be required on how the Hub will co−ordinate with local
training facilities and independent national training organisations such as Skills for Justice and
Universities.

Chapter 10

Question 13: W h a t are your views on the arrangements in support of the transition
process?

Criminal Justice Social Work managers in North Lanarkshire will work alongside the Community
Justice Authority to be as pro−active as we possibly can in promoting a smooth transition from the
current to the new structure. We will continue to liaise with the organisations providing leadership
within the process including the Scottish Government, COSLA, ADSW and SOLACE. We will
encourage our partners to co−operate fully in the implementation and contribute positively to the
process of change.

North Lanarkshire Social Work Services will ensure the continued delivery of quality services which,
to date; have proven successful in reducing re−offending and maintaining public confidence in
community justice services.



Chapter 12

Question 14: What impact on equalities do you think the proposals outlined in this paper
may have on different sectors of the population?

There is likely to be a differential impact of justice systems in relation to specific equalities groups
within our communities. We would strongly endorse an early publication of an Equalities Impact
Assessments in relation to both the redesign and transition arrangements as per the Equality Act
2010.

There is a legal obligation to undertake Equality Impact Assessments (EIA5) to assess the impact of
your actions on people o f different racial groups, disabled people, and men and women, including
transsexual men and women.

Chapter 13

Question 15: W h a t are your views regarding the impact tha t the proposals in this paper
may have on the important contribution to be made by businesses and the third sector?

The remit for CJIS also includes a role in developing a more strategic approach to the involvement of
the third sector in Community Justice. I t refers to the third sector in general and not jus t at a
national level. The ongoing concerns centre on the potential clash between the rights of a CPP to
individually and collectively decide when and how third sector organisations are involved in local
community justice partnership arrangements. This is further exacerbated by a proposal for
requiring statutory bodies to involve the third sector and community based organisations in the
planning and delivery of community justice in their areas.

Local Government will, in the majority of − if not all − cases, deliver services with and through the
third sector to some extent in community justice. However, requiring statutory bodies to involve
third sector in the delivery of community justice would, in all likelihood, need to be done in law and
would conflict with the legal competency for how resources are allocated and the dynamic of the
economic mix in a locality which rest with the local authority. While much depends on the drafting
of legislation, placing such a requirement for third sector delivery, conveys a 'top−down' tone, may
comprise this local right, open local government and other statutory partners to legal challenges,
and cause a range of conflicts of interest for some third sector parties.

The third sector organisations working in the field of Criminal Justice offer a range of services both
at a national and local level, with some also having a campaigning function, the challenge for the
CPP will be to ensure inclusive and representative participation from all these organisations which
will enhance the service delivery within North Lanarkshire Council.


