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INTRODUCTION
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1.1 The purpose of this report is two−fold, firstly to seek approval from the Learning and
Leisure Services Committee of the terms of the licence to operate Glenboig
Community Centre between North Lanarkshire Council and Glenboig Neighbourhood
House (GNH), and secondly, to homologate the release of the first instalment of the
management free for the facility to Glenboig Neighbourhood House of £14,645.50 as
actioned by the Executive Director of Learning and Leisure Services in consultation
with the convener.

2 BACKGROUND

2.1 Committee may recall that at a special meeting of the Learning and Leisure Services
Committee held on 6 June 2013, it was agreed that, in consultation with Culture NL
Ltd, the Council's current licence to operate with Culture NL Ltd for Glenboig
Community Centre be terminated and the Culture NL management fee be adjusted
accordingly.

2.2 In accordance with this decision, Legal Services were instructed to draft a licence to
operate Glenboig Community Centre between North Lanarkshire Council and
Glenboig Neighbourhood House.

2.3 Committee is reminded that Glenboig Neighbourhood House is a community based
voluntary organisation with charitable status. In operation for 13 years, GNH
currently provide a range of services to all ages within the community. GNH still
aspire to develop a life centre within the village, centred around the Glenboig
Community Centre which they currently occupy on a lease basis pending a future
community asset transfer or other appropriate partnership arrangement with the
Council for the operation of the former community centre.

3 CONSIDERATIONS

3.1 Terms of Licence to Operate

A copy of the draft licence to operate the former Glenboig Community Centre has
been included in Appendix 1 of this report. Members are asked to note the following
aspects of the legal agreement:



• Management Fee − the council shall, in exchange for GNH providing the service to
the reasonable satisfaction of the council, pay to GNH an annual management fee
of £29,291 (exclusive of VAT) based on the 2012/13 net operating costs provided
by CultureNL Limited; and

• Monitoring − the council will appoint an officer who has a specific task to monitor
the GNH in line with the relevant policy or policies of the council in their capacity
as a local authority (this will be undertaken by Community Learning &
Development).

The life centre will offer the following to the community of Glenboig:

• facilities for older people;
• a location which can be let to the community for community/social events, and

family functions;
• a community café open 6 days per week serving healthy food;
• a venue offering voluntary adult learning and training opportunities;
• activity programmes, youth programmes/services for children and young people;
• a crèche for parents using the centre; and
• a hub for the promotion of environmental programmes and initiatives.

In terms of the obligations on GNH to provide these services, GNH will be obliged to;

• develop, operate and manage the premises as a life centre, post office and café
for use by the public, all to the reasonable satisfaction of the council;

• to pay all running costs of the premises;
• to provide a full programme of activities for recreation, education and leisure time

for the residents of the community of Glenboig;
• to keep the community centre open to members of the public during opening

hours every day other than agreed public holidays (which the opening hours and
public holidays shall be agreed between the council and GNH); and

• to comply with and report to the council on such performance targets and
measures which may be determined by the council in relation to the operation of
the community centre;

4 CORPORATE CONSIDERATIONS

4.1 Financial Implications

The 2012113 gross operating costs for the centre (including rates and utilities) was
£33,147, with a corresponding income from lets of F−3,856.

In terms of the management fee, it is proposed that the council will, in exchange for
GNH providing the services outlined in Section 3 of this report, pay to GNH an annual
management fee of £29,291 (exclusive of VAT), payable in two equal payments of
£14,645.50 (exclusive of VAT) which fall due on the first day of April and the first day
of October in each year.

The amount of the management fee will not be increased throughout the duration of
the licence. GNH will require to recognise, apply and expend the management fee
as a contribution towards the running costs of the premises. GNH shall be
responsible for meeting all running costs in excess of the management fee.



The terms of the licence to operate will require GNH to maintain financial records in
relation to expenditure of the management fee and on the provision of services as
required, and, on the written request of the council, as required, make available
financial records and accounts relating to any receipts or expenditure incurred in
relation to the management fee and in the provision of the services.

5 RECOMMENDATIONS

5.1 The Learning and Leisure Services Committee is recommended to;

(i) note the decision taken by the Executive Director of Learning and Leisure
Services in consultation with the Convener to release the sum of £14,645.50 to
Glenboig Neighbourhood House, representing the equivalent of the first six
months of operation; and

(ii) approve the terms of the licence to operate between North Lanarkshire Council
and Glenboig Neighbourhood House as summarised in this report and detailed
in Appendix 1.

zanne
He of Community Information & Learning

For further information please contact Lizanne McMurrich, Head of Community Information &
Learning, on 01236 812338 or mcmurrichl(änorthlan.qov.uk



LICENCE TO OPERATE
GLENBOIG COMMUNITY CENTRE

Between

NORTH LANARKSHIRE COUNCIL, a local authority constituted in terms of the Local
Government etc. (Scotland) Act 1994 and having its main office at the Civic Centre,
Windmillhill Street, Motherwell, MLI lAB (hereinafter referred to as "the Council")

And

GNH being a Company Registered in terms of the Companies Acts (Registered Number
5C366214) and having their Registered Office at 50−52 Main Street, Glenboig, Coatbridge,
MI−5 IQT (hereinafter referred to as "GNH")

1. Definitions

. Date of Commencement means the Third day of March 2014

EISR means the Environmental Information (Scotland) Regulations 2004

FolSA means Freedom of Information (Scotland) Act 2002

. Lease means the Lease relative to the Premises between the Council and GNH
dated (tbc) and (tbc), a copy of which is annexed and executed as relative hereto.

Life Centre means a community operated facility which will offer the following to the
community of Glenboig:

• facilities for older people;
• a location which can be let to community for community/social events and

family functions;
• a community café open six days per week serving healthy food;
• a venue offering volunteering, adult learning and training opportunities;
• facilities activity programmes , youth work programmes/services for children

and young people;
• a crèche for parents using the centre; and
• a hub for the promotion of environmental programmes and initiatives.

Premises means the Community Centre at 110 Main Street, Glenboig being the
subjects shown tinted pink on the plan annexed and signed as relative to the Lease

Services means the undertakings and obligations described in clause 3 hereof (and
any other undertakings and obligations agreed to between the parties in writing from
time to time)

2. Duration of Licence

This Licence will commence on the Date of Commencement and shall continue until
terminated in accordance with the terms of this Licence.

LEGAL/14/189/23
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3. Services To Be Provided

GNH are obliged and herebyundertake:−3.1.

to develop, operate and manage the Premises as a Life Centre, Post Office and Cafe
for use by the public all to the reasonable satisfaction of the Council.

3.2. to pay all running costs of the Premises.

3.3. to provide a full programme of activities for recreation, education and other leisure
time for the residents of the Community of Glenboig.

3.4. to keep the Community Centre open to members of the public during opening hours
every day other than agreed public holidays (which opening hours and public
holidays shall be agreed between the Council and GNH.)

3.5. to comply with and report to the Council on such performance targets/measures as
may be determined by the Council in relation to the operation of the Community
Centre.

4. Monitoring

4.1. The Council will appoint an Officer who has a specific task to monitor the GNH in line
with relevant Policy or Policies of the Council in their capacity as local authority.

4.2. GNH will provide access for the Councils' Officers and external auditors to all records
held by GNH relevant to the Premises. This shall include all relevant records,
complaints, management, personnel and financial records. At the reasonable
discretion of the Council, access may take place without notice.

4.3. The relevant Council Officer and the Directors of GNH will attend an annual meeting
(to coincide as far as reasonably possible with the anniversary of the date of
Commencement of this Licence). At this meeting GNH will have available for
inspection a copy of annual management and audited accounts; a copy of GNH
annual report and minutes from the GNH Annual General Meeting. GNH will also
provide all additional statistical information and Reports in relation to Performance
Targets as required in order to comply with the terms of clause 6 hereof.

5. Finance

5.1. Management Fee

The Council shall, in exchange for GNH providing the Services to the reasonable
satisfaction of the Council, pay to GNH an annual management fee of £29,291
(exclusive of VAT) (hereinafter referred to as "the Management Fee") payable in
advance with the relevant proportion of the first annual fee due on the date of
execution of this Licence and the annual Management Fee being paid (subject
to the terms of clause 6 and 8 of this Licence) thereafter in two equal payments
of £14,645.50 on the 1st day of April and the 1" day of October in each year. It is
agreed between the parties hereto that the Management Fee will be paid subject
to VAT at the appropriate rate and that the amount of the Management Fee will
not be increased throughout the duration of this Licence.

GNH shall recognise, apply and expend the Management Fee as a contribution
towards the running costs of the Premises. GNH shall be responsible for
meeting all running costs in excess of the Management Fee.

LEGAL/14/189/23



3

5.2. Financial Monitoring

GNH shall maintain financial records in relation to expenditure of the Management
Fee and on the provision of the Services as required. GNH will on prior written
request of the Council make available to the Council, their employees and/or agents
GNHs' financial records and accounts relating to any receipts or expenditure incurred
in relation to the Management Fee and in the provision of the Services.

5.3. Permitted Costs

The Management Fee is made available on the express understanding that it will be
used only for the purpose of providing the Services. No material change to the
Services may be made without the prior written consent of the Council, such consent
not to be unreasonably withheld nor a decision thereon delayed unreasonably.
Declaring that the Council shall, acting reasonably, be the judge of what constitutes a
"material" change.

6. Assignation and Sub−contracting

GNH shall not be entitled to Assign or sub−contract any of their rights or obligations in terms
of this Licence without the prior written consent of the Council.

7. Performance Targets

7.1. The Council shall set and review annual performance targets in relation to the
provision of the Services by GNH.

7.2. GNH shall be responsible for ensuring that the performance targets are met. GNH
shall provide the Council with an annual report detailing the annual performance of
GNH against the relevant targets. In the event of a variation of more than 5%, GNH
shall be required to explain the reasons for the failure to the Council and will be
required to submit their proposals for meeting the relevant targets. If GNH
consistently fail to meet the Performance Targets over a period of twelve months
then the Council shall be entitled to terminate this Licence or suspend payment of the
Management Fee in terms of clause 8 hereof.

8. Notification of Significant Change

8.1. GNH shall inform the Council regarding any significant change in circumstance,
which could impact upon this Licence. Notice should be provided in advance of the
event or as soon as is reasonably practicable thereafter. These changes shall
include but not be restricted to, changes in the governing document for GNH and
authorised signatories to any Agreement.

8.2. The Council shall be informed immediately if there is any proposal to wind up GNH
or if a receiver, liquidator or trustee in bankruptcy is appointed.

LEGAL/14/189/23
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9. Termination

9.1. This Licence will endure unless or until terminated in accordance with any of the
relevant provisions of this Licence.

9.2. The Council shall be entitled to terminate this Licence without Notice in the event that
the Lease is terminated for whatever reason.

9.3. The following shall be a breach of this Licence entitling the Council to either (a)
terminate this Licence immediately upon serving written Notice on GNH or (b)
immediately suspend the Council's obligations in terms of clause 5.1 of thisLicence:−The

discovery of financial irregularities within GNH's financial records;

GNH using the Premises or allowing the Premises to be used for an illegal or
inappropriate purpose, as defined by the Council acting reasonably;

The discovery that GNH or their representatives have made material
misrepresentations to the Council;

• A failure to comply with the Council's monitoring and evaluation processes;

• A fundamental change in the governing document of GNH;

• Insolvency of GNH;

• A material breach of this Licence;

• Failure to meet the council's performance targets as narrated at clause 6
hereof;

9.4. In the event of this Licence being terminated by the Council then GNH shall be
obliged (within 28 days of the date of termination of this Licence) to repay to the
Council the relevant proportion of the annual Management Fee attributable to the
period of time remaining between the date of termination of the Licence and the date
that the next annual Management Fee is due to be paid in terms of clause 5.1 hereof.

10. Data Protection and FOl

10.1. The Parties acknowledge that in performing their respective obligations under this
Licence each party may act as either a Data Controller or a Data Processor in
respect of Personal Data shared with the other party. To the extent that either party
is acting as Data Controller, that party undertakes to comply with the provisions of the
Data Protection Act 1998.

LEGAU1 4/189/23
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10.2. To the extent that either party is acting as Data Processor (the "Processing Party") on
behalf of the other party as a Data Controller (the "Controlling Party"), the Processing
Party warrants to the Controlling Party that appropriate measures shall be taken
against unlawful or unauthorised processing of Personal data that is controlled by the
Controlling Party, and against accidental loss or destruction of or damage to any such
Personal Data.

10.3. The Processing Party further undertakes to the Controlling party that such Personal
Data shall −

10.3.1. only be used for the purpose for which it is given;

10.3.2. be securely deleted from IT and storage systems when it is no longer needed;

10.3.3. be held securely and arrangements shall be in place to ensure that no third
party can access such personal data.

10.4. As and when reasonably requested to do so, each party shall provide the other party
with detailed confirmation that it is complying with its obligations in terms of this
clause 10.

10.5. Each party shall keep the other party indemnified against any and all costs, expenses
and claims arising out of any breach by the other party of its obligations in terms of
this Licence in relation to the Data Protection Act 1998 in particular but without
limitation;

10.5.1. the unlawful or unauthorised access, loss, theft, use, destruction or disclosure
by either party or its employees, agents, partners or representatives or others
acting on its behalf of any Personal Data which they have obtained in
connection with this Licence; and

10.5.2. breach of the warranty at clause 10.2 hereof.

10.6. GNH acknowledges that the Council is subject to the requirements of FoISA and the
EISR and shall assist and co−operate with the Council to enable the Council to
comply with its information disclosure obligations under FoISA and EISR.

10.7. GNH shall:

10.7. 1. transfer to the Council all requests for information that it receives as soon as
practicable after receiving a Request for Information;

10.7.2. provide the Council with a copy of all information which is in its possession, or
is reasonably obtainable, in the form that the Council requires as soon as
practicable; and

10.7.3. provide all necessary assistance as reasonably requested by the Council to
enable the Council to respond to the request for information within the time for
compliance set out in section 10 of the FoISA or regulation 5 of the EISR

provided that, when determining the appropriate level of information and assistance
to be provided by the Company under this clause, and the related timescales, the
parties shall have regard to: (i) the timescales within which the Council is required to
respond to the particular request under the F0ISA or the EISR; (ii) the nature and
extent of the information requested; and (iii) the legitimate commercial and business
needs and internal resources of GNH.

LEGALJ1 4/189/23
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11. Dispute Resolution
11.1. GNH and the Council shall attempt in good faith to negotiate a settlement to any

dispute between them arising out of or in connection with this Licence within 20
Working Days of either of them notifying the other of the dispute and such efforts
shall involve the escalation of the dispute to the Chief Executive or other appropriate
senior office holder of each of the Council and GNH respectively. If the Parties
agree, they can refer the matter to mediation, and shall agree the terms of such
mediation at the time of referral.

Nothing in this dispute resolution procedure shall prejudice either the Council or
GNH's rights to seek, at any time, from any court of competent jurisdiction an interim
order restraining the other Party from doing any act or compelling the other party to
do any act.

If applicable, the obligations of the Council and GNH under this Licence shall not
cease, or be suspended or delayed by the reference of a dispute to mediation and
the Council and GNH shall comply fully with the requirements of this Licence at all
times.

11.2. In the event that agreement is not reached between the parties to refer any dispute to
mediation then any dispute or difference arising out of or relating to this contract, its
interpretation or the breach thereof shall be settled by arbitration before an arbitrator
selected and appointed by the Chairman for the time being of the Law Society of
Scotland and conducted in accordance with the Scottish Arbitration Rules, save that
Rule 22 (Referral of point of jurisdiction), Rule 41 (Referral of point of law), Rule 44
(Variation of time limits set by parties), Rule 46 (Court's other powers in relation to
arbitration) and Rule 69 (Challenging an award: legal error) of the Scottish Arbitration
Rules shall not apply. The seat of the arbitration shall be Scotland.

12. Acknowledgement of Support

GNH will acknowledge all funding and support in kind received from the Council in an
appropriate manner and the logo of the Council will be displayed at the Premises and in any
publicity or promotional material for the Premises.

13. Amendments

The terms of this Licence shall not be amended or varied in any way other than in writing by
a formal exchange of letters between the Parties.

14. Governing Law and Jurisdiction

This Licence shall be governed by and construed in accordance with the laws of Scotland.

LEGAL/1 4/189/23
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15. Registration

The parties consent to Registration hereof for Preservation: IN WITNESS WHEREOF these
presents consisting of this and the preceding ? pages are, together with the copy Lease
annexed hereto, executed asfollows:−Sealed

with the Common Seal of North Lanarkshire Council and signed on their behalf
by........................................, Principal solicitor and duly authorised proper officer.

At...................................................

On..............................................

Executed on behalf of Glenboig Neighbourhood House by

Director..........................................................

(name)...........................................................

Witness....................................................

(name)..........................................................

(address).....................................................

(occupation).................................................

At.............................................................On...............................................

LEGAU1 4/189/23


