
Application No: 

1 1/00186/FUL 

ABENDA ITEM No, ... Ls .. (e3 ... 
Proposed Development: 

Change of Use From a Shop (Class 1) to a Hot Food Takeaway 

Site Address: 

6 Muir Street 
Motherwell 

Date Registered: 

23rd February 201 1 

Applicant: 
Mr Sai Chiu Chung 
24 Woodburn Park 
Hamilton 
ML3 6AL 
Application Level: Local 

Agent: 
NIA 

Contrary to Development Plan: 
No 

Ward: Representations: 
01 8 Motherwell South East And Ravenscraig: 
Councillors Kaye Harmon, Thomas Lunny, Linsey 
McKay and Alan Valentine, 

2 letters of representation received. 

Recommendation: Refuse 

Reasoned Justification: 

The proposed development is contrary to the relevant policies in the Southern Area Local Plan 
2008 and the Finalised Draft North Lanarkshire Local Plan in that the proposed use would 
increase congestion and on street parking on a busy thoroughfare within Motherwell Town 
Centre to the detriment of road and pedestrian safety. 



Recommendation: Refuse for the Following Reasons:- 

1. The proposal would be contrary to Policies RTL 11 and TR 13 of the Southern Area 
Local Plan 2008 as a development of this nature will increase the level of on-street 
parking on Muir Street resulting in queuing traffic and obstruction, and impeding the 
passage of vehicles to the detriment of vehicular and pedestrian safety. 



Backaround Paoers: 

Representation Letters 

Letter from Barbara Smart, 18 Muir Street, Motherwell, received on the 21" March 201 1. 
Letter from Monica Tracey of Refresh Coffee & Sandwich Bar, 28 Hamilton Road, Motherwell, 
received on the 21" March 201 1. 

Consultation Responses: 

Memo from Transportation received on the 6'h April 201 1. 
Memo from Environmental Health received on the gth March 201 1. 

Contact Information: 

Any person wishing to inspect these documents should contact Mr Colin Campbell at 01 698 
2741 18 

Report Date: 

1 5ith July 201 1 



APPLICATION NO. 11/00186/FUL 

REPORT 

1. 

1 .I 

2. 

2.1 

3. 

3.1 

4. 

4.1 

4.2 

5. 

5.1 

6. 

6.1 

6.2 

Site Description 

The application site is a vacant shop unit which was last occupied by Haddows and is 
located on the ground floor of a three storey tenement building within Motherwell 
Town Centre. An extraction flue exists to the rear of the application site. The upper 
floors of the building comprise a mixture of commercial/retail and residential uses. 
Various other commercial/retail outlets exist within the immediate vicinity of the site 
including one long established hot food takeaway, a Subway sandwich bar and 
“Scoffs” cafe. To the north west of the application site is Motherwell train station and a 
bus stop. 

Proposed Development 

Planning permission is sought for the change of use of a vacant shop to a hot food 
takeaway at 6 Muir Street, Motherwell. There is a communal vehicle access taken 
via Muir Street with an associated car parking area to the rear of the site. There are 
no details of any external alterations to this unit. The hours of operation are intended 
to be 12pm to 11 pm seven days per week. 

Awlicant’s Surmortina Information 

No additional information has been submitted in support of the application. 

Site History 

A planning application (535/88) at 6 Muir Street for the change of use from a shop to 
a bakery with associated hot food takeaway was granted planning permission on the 
1 st February 1989. 

Planning consent was granted on the 6‘h May 1987 (App No: 58/87) for the change of 
use from a fruit shop to a hot food takeaway at 48 Muir Street, Motherwell. The shop 
is located within close proximity to the application site. 

Development Plan 

The site is within an area covered by Policy RTL 5 (Town Centre Areas) in the 
Southern Area Local Plan 2008. 

Consultations 

Transportation have raised concerns as it is likely that the proposal will attract new 
passing trade which in turn would increase the number of already illegally parked 
vehicles on this section of Muir Street. They have also provided detail of restrictions 
on waiting and loading times on Muir Street which are as follows: 

a) No waiting Mon-Sat 7am-1 Opm. 
b) No Loading Mon-Fri 8am-9.30am1 4pm-6pm & Sat 1 1 am-3pm. 

Protective Services have advised on the requirements for the installation of ventilation 
equipment and the control of cooking odours. 



7. Representations 

8. 

8.1 

8.2 

8.3 

Two letters of representation have been received following the neighbour notification 
and press advertisement procedures. The objections can be summarised as follows: 

(a) The proposal will create further traffic congestion within the local area. The entrance 
to the objector’s car park is taken via an alleyway on Muir Street. Problems already 
arise with car owners blocking this entrance, and it is considered that this 
development would increase the existing problems significantly. The objector has 
resorted in contacting the police in order to remove the vehicles blocking the access 
from Muir Street to the rear of the site. 

(b) There are already a substantial number of food premises within the short vicinity of 
the area. There are not enough customers to support any more food businesses. 

(c) There is already concern in relation smells from the existing food outlets within the 
area. The proposal will add to this issue. 

(d) The refuse bins to the rear of the building are already used to capacity. It is 
considered that additional bins to facilitate the proposal would reduce the amount of 
car parking spaces to the rear of the site. 

Plannina Assessment 

In accordance with Section 25 of the Planning etc (Scotland) Act 2006, planning 
decisions must be made in accordance with the development plan unless material 
considerations indicate otherwise. The site is zoned as RTL 5 (Town Centre Areas) 
in the Southern Area Local Plan 2008. Policies RTL 11 and TR 13 are also relevant 
to this application. 

Policy RTL 5 (Town Centre Areas) supports changes of use to non-retail uses where 
they reinforce and revitalise Town Centres and where they accord with the provisions 
of Policy RTL 11 (Bad Neighbour Developments). The re-use of this vacant shop as 
a hot food take away, particularly at this location, is unlikely to significantly affect the 
character or amenity of the area. This is considered in greater detail in relation to 
Policy RTL 11. 

Policy RTL11 seeks to locate developments such as hot food takeaways and other 
bad neighbour developments within Town Centres andor Secondary Village or 
Neighbourhood Commercial Areas. Proposals should be assessed on their potential 
impact on the character and amenity of the surrounding environment. Those which 
conflict with the surrounding environment causing nuisance through noise, smells or 
litter; are visually intrusive, result in traffic congestion, create a road safety hazard, 
have unsociable hours of operation, or do not satisfy parking requirements will 
generally be opposed. Protective Services raised no objections to the application 
subject to the appropriate location of ventilation and air conditioning units and noise 
levels associated with the completed development being within recommended 
guidelines, which can all be satisfied with suitable planning conditions. The 
application site is located on a busy thoroughfare within the town centre. Although 
there are flats above the site it is considered that the development would not 
significantly alter the existing character or amenity of this area given its Town Centre 
location. It should be noted that there are a variety of bad neighbour developments in 
the surrounding area including a public house and night club. As such, it is 
considered that in terms of local amenity the proposal satisfies the criteria of Policy 
RTL 11. However, the effect this proposal may have on traffic within the area is an 
important consideration and is further assessed against policy TR 13 below. 



8.4 Policy TR73 requires account to be taken of criteria including: the impact of the 
development on road traffic circulation, road safety and provision made for access, 
parking and vehicle manoeuvring. As indicated in paragraph 6.1 above, 
Transportation have raised concern as the proposal is likely to have an adverse 
impact with regards to on street parking at this location. The proposed area is 
considered busy and a sensitive location, and the proposal would increase the 
amount of illegally parked vehicles on Muir Street as outlined in the time restrictions 
by Transportation in paragraph 6.1 above. In addition, the application site is within 
close proximity (approximately 90 metres) to a busy traffic light controlled junction 
and Motherwell train station. Although there is a communal access and parking area 
to the rear of the site, it is not suitable for general use by customers due to its size 
and location. It is considered that users of the hot food takeaway would mostly park 
on Muir Street for convenience. There is a hot food takeaway within close proximity 
to the site, however, this is long established and it is likely that, particularly at peak 
times, any on street parking that would occur due to the proposal will add to the 
already significant congestion problems to the detriment of the traffic and pedestrian 
safety in this Town Centre location. Any on street parking at this location, especially 
at peak times would be unacceptable. Therefore, due to the insufficient parking 
provision and the subsequent detrimental effect on road and pedestrian safety, the 
proposal does not comply with local plan policy TR 13 and RTL 1 1. 

8.5 Although an element of hot food takeaway has taken place from the previous bakery 
at the site, it was seen as an ancillary part of the shop. The opening hours of the 
bakery reflected this as it was not open in the evening. 

8.6 Consultations 

(a) Protective Services -Advised that should this application be approved, although an 
extraction flue exists to the rear of 
the site at present, suitable planning conditions can be imposed in order to control the 
cooking odours associated with the proposal. 

8.7 In relation to the points of objection, these are addressed as follows: 

(a) The issue of on street parking and traffic safety has been assessed in paragraph 8.4 
above. 

(b) Given its location within the Town Centre, it is considered that the proposed 
development would be acceptable and not result in the proliferation of food outlets in 
the area. 

(c) It is considered that given its Town Centre location, the proposal would not result in 
a significant increase in odours to the detriment of the surrounding properties. 

(d) The possibility of any refuse bins creating blockage within the rear car park is not a 
material planning consideration. 

Finalised Draft North Lanarkshire Local Plan: 

8.8 A material consideration is the Finalised Draft North Lanarkshire Local Plan, however, 
the zoning and policy position remains unaltered from the Adopted Plan. 

9. Conclusions 

9.1 The proposal would be contrary to Policy RTL 11 and TR 13 of the Southern Area 
Local 2008 as a development of this nature will increase the amount of illegally 
parked cars on Muir Street resulting in queuing traffic and obstruction, to the 
detriment of vehicular and pedestrian safety. 


