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b b) AGENDA ITEM No. ...C,..ea...B NORTH LANARKSHIRE COUNCIL 

REPORT 

AIRDRIE AREA COMMITTEE Subject: UNAUTHORISED FLYPOSTING 
AND ADVERTISING 

p: 9May2000 I Ref: C/PL/3/13/PJK/JW 

Pumose of Report 

1. The purpose of the report is to consider the control of flyposting and unauthorised advertising. 

I Update 

2. Enclosed is a copy of a committee report which was approved at the Planning and Environment 
Committee on the 8'h December 1999. The report highlights what aspects of legislation are applicable 
in the enforcement and removal of flyposting. 

3. In terms of unauthorised advertising adjacent to Safeway car parks the Department are presently 
initiating action to have the vehicle removed. 

Recommendation 

4. The Committee are asked to note the content of this report. 

David M. Porch 
DIRECTOR OF PLANNING AND ENVIRONMENT 
3 May, 2000 

+- .I 

For further information please contact P Kelly on 01236 812346 
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From: DIRECTOR OF PLANNING AND ENVIRONMENT 

Date: 8th. December 1999 Ref; N/PL/30/03/GC 

NORTH LANARICSHTRE COUNCIL 

REPORT 

1. 

1.1 

2, 

2.1 

2,2 

2.3 

3. 

At the 27th.October 1999 meeting of the Committee the continuing issue of flyposting was raised. 
This report advises members of the powers which the Council can use to control the unauthorised 
display of adverts, particularly placards and posters, pasted or displayed on items of street furniture, 

P b I U P  Powers 

As a result of the responses to the consultation paper “Efficient Planning” issued in 1989, a power 
was introduced in Part II of the Planning and Compensation Act 1991 enabling planning authorities to 
remove or obliterate unauthorised placards and posters in their areas, I t  was intended that the powers 
wouId enhance existing powers for the control of advertisements and offer an effwtive and 
i~expendve administrative solution to problems caused by a proliferation of unauthorised signs, The 
power was subsequently included in section 187 of the Town and Country Planning (Scotland) Act 
1997. 

Thesse powers give Planning Authorities a general power to remove or obliterate placards or posters 
which contravene ~e advertisement regulations. However, this power does not apply to buildings to 
which the public have no right of access, and if the placard or poster identifies who is responsible for 
it being displayed, they must be given nn opportunity to have it removed before the Planning 
Authority can take action. 

The sequence of events is as follows:- 

(a) the Planning Authority saves Written notice on the advertising contractorlpetson responsible for 
displaying the sign warning that the Planning Authority intends to take action. 

(b) if that person can demonstrate that the appropriate permission already exists for the sign, the 
Planning Authority can take no further action (note that if it is not possible to identify who is 
responsible for the dispIay and thus sewe a written notice on them, rhe Authority can dispense with 
this part of the procedure). 

(c) If afker a minimum of 2 working days from the service of the notice the appropriate permission is 
not proven to exist, the Authority can obliteratehemove the placardlposter. 

Roads Powers / 
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3. Roads Poweq 

3,1 The Council also has powers under the Roads(Scor1and) Act 1984 to deal with fly posting. Section 
100 of the Act under the heading of “Damage To Roads etc.” advises that an offence has been 
committed where a person paints or otherwise inscribes or affixes a picture, letter, sign or other mark 
upon the surface of a road or upon a tree, traffic sign, milestone, structure or works on or in a road 
without lawful authority or reasonable excuse. 

Section 59 of the m e  Act referring to ‘Control of Obstructions in Roads”, advises in subsection (1) 
rhat nothing shall be placed or deposited in a road so as to cause an obstruction except with the 
written consent of the roads authority. The Authority has powers to attach reasonable conditions ta 
this consent. These powers are most: appropriate to dealing with the likes of  free-standing advertising 
boards and sandwich boards located on footways. 

~ 3.2 

3.3 The Act does not describe the procedure which should be followed to remove offending signs. 
However, letters have previously been issued to offenders advising them that the Roads Authority 
believes that the signs either have implications for road safety or that they cause problems for those 
who are blind or partially sighted. These letters have also advised that the signs must be removed 
within 24 hours, that offenders should refrain from erecting my fbrther signs, and that failure to  do so 
will result in the Council removing the signs and possibly taking action to recover the cost involved 
with their removal. 

4. Denartmental Practice 

4.1 My Department has employed both the Planning and Roads legislation to secure the removal of 
offending signs in cases where their continued display was’deemed to be inappropriate or unsafe. It 
should be noted, however, that the actual removal of the posters can sometimes require the assistance 
and co-operation of other bodies such as Scottish Telecom or Scottish Power where, for example, 
signs are pasted to junction or relay boxes. It is important that the method of removing the signs does 
not damage the equipment contained within these facilities. In such cases it is often more appropriate 
to have the sign removed by the business operating the box in order to  minimise the risk of damage, 

4.2 Finally, it is the intention to issue a Departmental procedure note, describing die powers available to 
the Council, to all members of the Department who are involved in dealing with h e s e  matters 

5. Recommendations 

’ -2- ’3 5.1 Committee are asked to note 

a) the powers available under planning and roads le$slation to deal with flyposting 

b) the intention of issuing detailed procedural guidance on dealing with such matters 

David M Porch 
DIRECTOR OF & ENVIRONMENT 

Any person wishing further information on the above should contact Gordon Cameron at 01 236-6 1647 1 

List of Bacbround PaDers 

Town and Count~~  Planning (Scotland) Act 1997 
Roads (Scotland) Act 1984 


