
NORTH LANARKSHIRE COUNCIL 

REPORT 

To: POLICY AND RESOURCES 
CO M M I TTEE 

From: DIRECTOR OF ADMINISTRATION 

Subject: CAMPAIGN FOR A SCOTTISH 
PARLIAMENT AND THE SCOTTISH 

REQUEST FOR FUNDING 
CONSTITUTIONAL CONVENTION - 

1 Date: 9/5/97 lRef: WBWCK 

1. Purpose of Report 

To report and advise on an approach for funding of €500 from the Campaign for a Scottish 
Parliament by letter dated 26 February 1997 (enclosed). In addition to that letter the Campaigns’ 
Constitution is enclosed. 

2 The Leaal Issues 

Before the Committee considers the merits of this request, I would draw attention to the first 
paragraph of their letter which states: 

“In 1994 the Court of Session ruled that Local Authorities were legally entitled to make contributions 
to such an organisation and the new Act establishing unitary authorities retains this right“. 

The statutory provisions regulating this type of expenditure are contained in the Local Government 
(Sc.) Act 1973 Section 83 (1) as amended by the Local Government etc (Sc.) Act 1994 Section 164. 

The Section now reads (amendments in italics): 

“A local authority may, subject to the provisions of this Section, incur expenditure which in their 
opinion is in the interest of and will bring direct benefit to their area or any part of it or all or some of 
its inhabitants, but a local authority shall not by virtue of this sub-section, incur any expenditure 
(a) for a purpose for which they are, either unconditionally or subject to any limitation or to the 
satisfaction of any condition, authorised or required to make payment by or by virtue of any other 
enactment nor (6) unless the direct benefit accruing to their area or any part of it or all or some of the 
inhabitants of their area will be commensurate with the expenditure to be incurred‘. 

3. In 1993, the Commission for Local Authority Accounts challenged the legality of payments made by 
Grampian Regional Council, particularly on the grounds that the payments did not satisfy the criteria 
specified in Section 83, since the aims of the organisation could not be said to be in the interests of 
the area of the authority, or all or some of its inhabitants. The Court held that the payments did not 
offend against Section 83. The Co,urt stated that they could “not see how the creation of a directly 
elected Assembly or Parliament for Scotland can be said to have nothing whatever to do with the 
interests of the Council’s area or its inhabitants”. However, particular mention was made in the 
judgement to the fact that, unlike the equivalent English legislation, Section 83 did not require any 
direct benefit to accrue to the area. 

4. The 1994 amendment narrated in paragraph 2 above was the subject of an Opinion by R.L Martin 
Q.C sought by Motherwell District Council which asked whether payments to either the Scottish 
Constitutional Convention or the Campaign for a Scottish Parliament were legal in the light of the 
amendment. Mr Martin said “in my opinion, the adding of the criterion that the expenditure requires 
to “bring direct benefit to the area or its inhabitants”, and the creation of a relationship between the 
measure of that benefit and the expenditure to be incurred, will mean that in the future a direct 
relationship between the expenditure and the benefit will have to exist before the expenditure can be 
incurred. Given the nature of the activities of the Scottish Constitutional Convention, and the 
recognition by the First Division that these involve matters of political controversy, it is difficult to 
see how such direct benefit could be demonstrated particularly at a stage where the desirability and 
nature of any assembly or parliament remain in general political dispute. 
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It may become different if and when Parliament, perhaps under a future Labour Government, 
legislates to create an assembly or parliament which could have specific powers over individual 
local authorities and their areas and inhabitants, but that possibility is of no assistance in present 
circumstances, and merely emphasises the particular character which expenditure would have to 
have before it could be lawfully incurred”. 

5 .  Conclusion 

When considering whether or not to give funding to the Campaign for a Scottish Parliament, the 
Committee must address their minds to the tests raised in Section 83 (1) as detailed in paragraph 2 
above. They must consider whether or not the activities of the Campaign are of direct benefit to the 
inhabitants of North Lanarkshire and then consider a level of assistance which is commensurate with 
the benefits obtained. If funding is made available, it should be on condition that it is used for 
administrative purposes and not for publicity. 

Given the nature of the amendment in the 1994 Act and taking into account the comments in the 
Opinion from Mr Martin Q.C the view is offered that, irrespective of whether the Council thinks that 
the establishment of a Scottish Parliament will bring an overall benefit, the statutory test remains a 
difficult one to overcome. In the circumstances it cannot be advised that such a payment as is 
sought will not be open to successful challenge. Unless particular direct benefits specific to North 
Lanarkshire or its inhabitants can be identified there remains a significant risk of successful 
challenge, probably through the audit process. 

Enc. 



Convener : Moira Craig 
Secretary : Marion Ralls 

22 Royal Circus 
The New Town 

Edinburgh EH3 6SS 

TeVFax : 0131 225 7814 rJ PARLIAMENT 

Chief Executive 
North Lanarkshire Council 
Civic Centre 
MOTHERWELL 
ML1 1TW 

26 February, 1997 

8 Oxford Terrace 
Edinburgh 
EH4 IPX 

Dear Sir 

INVITATION TO AFFILIATE TO THE 
CAMPAIGN FOR A S C O T I S H  PARLIAMENT 

As mentioned in the Convenor’s letter t o  you last April, the majority of  Regional 
and District Authorities in Scotland were affiliated to  the Campaign for a Scottish 
Parliament. In 1994 the Court of  Session ruled that Local Authorities were legally 
entitled to  make contributions t o  such an organisation and the n e w  A c t  establishing 
unitary authorities retains this right. Many unitary authorities did affiliate t o  our 
organisation last year. We hope that at this important juncture, with the importance 
of  the constitutional issue for the coming general election becoming ever more clear, 
your authority will decide to  affiliate. The enclosed affiliation fo rm might be used 
as a pro-forma invoice should your authority wish to  do so. 

CSP recognises that the contribution of  Local Authorities t o  the debate is a vital 
element, justifying the provisions in our constitution which guarantee Local Authority 
representation on the National Executive Committee and at the National Conference. 
I t  should be stressed that CSP is politically non-aligned, accepting as members 
individuals of all political allegiances and none, and as affiliates, organisations simply 
on the basis of  their claim to  represent a legitimbte interest or constituency within 
Scotland. Our aim is not the imposition of  a predetermined solution but the 
clarification of  Scotland’s options and the achievement of  national, democratic self- 
determination. It should be noted that whilst, as the name implies, CSP is a 
campaigning organisation, w e  recognise the restrictions which are placed upon the 
use of  local authority funds for campaigning and publicity. The Council may be 



assured that monies received from Local Authorities are, and will continue to  be, 
used only for legitimate purposes such as research and administration. 

A copy of our audited accounts for 1995 is enclosed. 

Our Annual General Meeting is t o  be held on 15th March, 1997 and w e  hope that 
your authority will be able t o  be represented there. You should already have 
received a notice. 

We trust that you will present this invitation t o  the appropriate Committee of  your 
authority and inform us of  their response and we enclose an affiliation form with 
details of  fees. Copies of  our constitution are available on  request. We should 
be happy to  send a member of  our National Executive committee t o  speak briefly 
about our work, t o  a Committee or t o  the full Council, and t o  answer questions 
should you so wish. 

Yours faithfully 

Duncan M Clark 
CSP National Treasurer 



CAMPAIGN FOR A SCOTTISH PARLIAMENT 

ACCOUNTS FOR THE YEAR ENDED 31 DECEMBER 1995 

INCOME & EXPENDITURE ACCOUNT 

INCOME 
1995 

f 

Subscriptions 1,571 .OO 
Donations 1,344.60 
Affiliation fees 6,400.00 
Sales of goods 268.70 

0.00 Rowntree Reform Trust (note 2) 
Hands across the Borders ( ) 772.00 

0.00 contributions from Branches 

Interest 531.47 
Convention campaign refund 0.00 

1994 
f .  

1,379.00 
1 ,530.50 
7,180.00 

23.60 
1,500.00 

0.00 
239.43 
928.91 
310.65 

10 , 887.77 13 , 092.09 

EXPENDITURE 

Room hire 701.07 
Printing & photocopying 2,384.33 
Stationery 327.72 
Postage 833.40 
Office costs 179.71 
Promotional items & activities 784.45 
Advertising 2,387.79 
Hands across the Borders 1,701.84 
Scottish Civic Assembly 50.00 
St Andrew's Day International 

0.00 Coalition for Democracy 
Corporation tax 77.50 

Reception 0.00 
Constitutional Commission 0.00 

485.75 
3,783.02 

110.27 
963.69 
296.42 
225.04 

0.00 
0.00 
0.00 

1,382.35 
750.00 

30.50 
10. oa 

9,427.81 8,037.04 

Surplus of income over 
expenditure 1 , 459.96 f5,055.05 

NOTES ON THE ACCOUNTS 

1. Campaign for a Scottish Parliament has a number of . affiliated branches. 
these branches is controlled by branch treasurers 
and audited separately, and is therefore excluded 
from these accounts. 

The income and expenditure of 



CAMPAIGN FOR A SCOTTISH PARLIAMENT 

ACCOUNTS FOR THE YEAR ENDED 31 DECEMBER 1995 

STATEMENT OF FUNDS 

1995 1994 
f f 

BALANCE at 1 January 
INCOME 

less EXPENDITURE 

BALANCE at 31 December 

9,287.22 4,232.17 
10 , 887.77 13,092.09 

17 , 324.26 20 , 174.99 
9,427.81 8,037.04 

f9 , 287.22 10 , 747.18 

D M Clakk 
National Treasurer 
21 November 1996 

NOTES ON THE ACCOUNTS (CONTINUED) 

2. The sum of f1,500 received from the J Rowntree 
Reform Trust is a contribution towards the cost of 
the weekend seminar "Hands across the Borders" 
organised jointly by the Campaign for a Scottish 
Parliament and the Parliament for Wales Campaign, 
which took place in February 1995. The surplus of 
f570.16 arising from the seminar and included in the 
balance above is available for use only for related 
activities. 

AUDITOR'S REPORT 

I have audited the foregoing accounts which have been 
prepared in accordance with the constitution of Campaign 
for a Scottish Parliament on a cash basis. 

In my opinion the accounts accurately reflect the balance 
of funds under the control of the National Treasurer of 
Campaign for a Scottish Parliament at 31 December 1995 
and the income and expenditure of the Campaign for the 
year t 

Bruce Henderson 
21 November 1996 



Campaign for a Scottish Parliament 
Affiliation Fees 

Councils National Organisations 

Population Fee 

up to 25,000 €50 

25,001 - 150,000 €150 

150,001 300,000 E300 

over 300,000 €500 

Membership Fee 

u p  to 1,000 €30 

1,001 - 10,000 €50 

10,001 - 40,000 €150 

over 40,OOO €250 

Campaign for  a Scottish Parliament 

Affiliation Form 1997 - 1998 

Council/Organisation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Address . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Telephone N u m k r  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Affiliation Fee . . . . . . . . . . . . .  

Cheques, crossed and made payable to Campaign for a Scottish Parliament, 
should be returned to: 

Duncan Clark 
CSP Treasurer 
8 Oxford Terrace 
EDINBURGH EH4 1PX 



CONSTITUTION OF CAMPAIGN FOR A SCOTTISH PARLIAMENT 

1. NAME 
The namc shall be T A M P A I G S  FOR A SCOTTISH PARLIAMEST' referred to  hereinafter as 'the Campaign' 

2. OBJECT 
The sole object of the Campaign shall be the creation of a directly.elected legislative Assembly or Parliament for  Scotland, with such powers as may be desired 
by the people of Scotland. 

3. MEMBERSHIP 
Membership shall be open to  all individuals and organisationswhosubscribe to the object of the Campaign. as defined in clause 2. on payment of such 
subscriptions as may be laid down from time to time by the Conference of the Campaign. 

The Campaign shall be representative of the many facets of Scottish life .political. social, economic. religious, educational, cultural and of geographical 
communities. The  Campaign shall be an all-parry, non-party organisation, independent of all political panics  and other organisations. 

4. ORGANISATION 
The Organisation of the Campaign shall consist of: 

a )  The Annual General Meeting 
b) The Conference 
c) The Office-Bearers 
d)  The National Executive Committee 
e )  Affiliated Branches 
f j  Standing Orders  Cornmittcc 

5. CONFERENCE 
The Conference shall be the primary decision-making body of the Campaign. Conference shall be held at least fwice ayear .  

Those eligible t o  attend, panicipate. andvote  in person at Conference shall be: 

a )  Current Office-Bearers 
b )  Current members of the National Executive Committee 
c)  Delegatesfrom Branches of the Campaign 
d )  Delegates from affiliated local authorities 
e) Delegatesfrom affiliated national organisations 
f )  Delegatesfrom affiliated local organisations. 

Members of the Standing Orders Committee and auditors shall be able to  attend Conference i n  a non-voting role and shall not participate in debates. 

Each Branch of the Campaign shall be entitled to one such delegate per ten members or part thereof 
Each affiliated local authority shall be entitled to  two delegates. 
Each affiliated national organisation shall be entitled to  two delegates. 
Each affiliated local organisation shall be entitled to  one delegate. 

Each main political party which is affiliated t o  the Campaign shall be entitled to  send a non-voting delcgationwith full speaking rights. For the purpose of 
this Constitution. the main political parties are defined to  be: The Scottish Labour Par ty,  The  Scottish Conservative and Unionist Party, The  Scottish 
National Party. The Scottish Liberal Democrats, The Scottish Green Party, The Communist Party of Scotland and Democratic Left Scotland. This list of 
pan ic s  is subject both to  amendment by the National Executive Committee and ratification by Conference. 
In addition t o  the political panics. the Scottish Trades Union Congress, and the Convention of Scottish Local Authorities may each send such a delegation. 

All individual members of the Campaign shall be entitled to  attend as non-voting observers. 

The date  of Conference shall be determined by the Sat ional  Executive Committee. Notification of Conference shall be given to  all fully-paid up members and 
affiliates not less than sixty days prior t o  the date of Conference. Notification of resolutions and proposed consritutional amendments shall be given to  all 
Branches and affiliates not less than fourteen days prior to the date  of Conference. 

The functions of Conference shall be: 
a)  To review the progress and work of the Campaign 
b)  To  formulate the policy, tactics and strategy of the Campaign 
c )  To debate and vote upon resolutions, which to  be carried shall require a simple majority of those present and voting 
d) To  consider amendments t o  this Constitution, which r o b e  carried shall require a Wo-thirds  majority of those present and voting. 

With reference t o  sub-clauses c) and d). all resolutions and proposed constitutional amendments must be submitted t o  the Secretary at least twenty-eight days 
prior t o  the Conference. No subsequent amendments to  proposed constitutional amendments may be proposed. Any proposed amendment t o  any resolution 
must be submitted to  the Secretary at least seventy-two hours prior to  Conference. Resolutions relating t o  events taking place after the closing date  for  
resolutions may be tabled f o r  consideration, subject to Standing Orders. 

All constituent organisations shall be entitled to  submit resolutions and constitutional amendments, which shall be considered by the Standing Orders 
Com mitt ee. 

A Special Conference of the Campaign may be called at a minimum notice offourteen days by the  National Executive Committee. Alternatively. a Special 
Conference shall be called at the request of at least thirty constituent organisations. The  National Executive Committee shall endeavour t o  give the maximum 
possible notice of any such Special Conference t o  a11 constituent organisations. 

Conference shall adopt Standing Orders for  the conducr of its business. 

6. ANNUAL GENERAL MEETING 
During the first q u n e r  of each year there shall be a meeting of the Conference which will take the form of an Annual General Meeting. Notification of t he  
Annual General Meeting shall be given t o  a11 Branches and fully-paid up affiliates not less than siny days prior t o  the date  of the Annual General Meeting. 

The Annual General Meetingwill have the same definitions of representative rights and all the functions of Conference with the addition of the following 
functions: 
a )  T o  clcct the Office-Bearers 
b )  To  elect the ordinary members of the Sarional Executive Committee 
c) To elect a Standing Orders Committee 
d) To  receive and deal with an audited annual stafement of accounts 
e )  To appoint auditors. 

7. THE OFFICE-BEARERS 
The Office.Bearers of the Campaign shall be the National Convener, the three Vice-Conveners, the Secretary. and the Treasurer, as elected by the Annual 
General Meeting. 

Election shall be by the Single Transferable Vote. as described by the Electoral Reform Society. The three positions of Vice-Convener shall form one multi 
member constituency. 

Nominations f o r  all Office-Bearers' positions may be made by any affiliated organisation, by any Branch of the Campaign, or by the National Executive 
Committee and must be intimated to the Secretary at least twenty-eight days prior t o  the  date  of the Annual General Meeting. 
In the event of any Office-Bearer's position fallingvacant during the course of theyear .  that  position shall be filled by the National Executive Committee. 
subject to  any decisions taken by them being ratified by the  next Conference. 



8. THE NATIONAL EXECUTIVE COMMITTEE 
The Yational Executive Committee shall consist of the six Office-Bearers, fifteen ordinary members elected by the Annual General  Meeting, and up to a 
further s ix  non-voting members who may be co-opted by the Sat ional  Executive Committee. 

Election for  ordinary members of the  National Executive Committee shall be by Single Transferable Vote with the fifteen members' positionsfonning two 
two-member constituencies, one f ivemember constituency and one six.member constituency. Each of the two-member constituencies shall represent one of 
the two categories of affiliate as follows: local authorities and national organisations; the five-member constituency shall represent affiliated Branches of the  
Campaign. 

Delegates at the Annual General Meeting may only castvotes for  candidates in one of the three constituencies of which they may be members. The rernaining 
positions shall form a six-member constituency, with all delegates at the Annual General Meeting being entitled to vote in its election. 

The only organisations eligible to  nominate for  a particular two-member constituency shall be those organisations which that constituency represents. 
Nomination for the six-member constituency may be made by any affiliated organisation. by any Branch of the Campaign, or by the  Na!ional Executive 
Committee. All nominations must be intimated to  the Secretary at least twenty-eight days prior to the date  of the Annual General  Mee!ing. 

Subject t u  their affiliating to  the Campaign, each of the following political panics  shall be entitled to avot ing member of the National Excut ive Committee: 
The Scotrish Labour Party, The  Scottish Conservative and Unionist Party. The Scot!ish National Party, Tbe  Scottish Liberal Democrats, The Scottish Green 
P a w ,  The Communist Parry of Scotland and Democratic Left Scotland. This list is subject both to  amendment by the Sa t iona l  Eiecutive Committee and 
ratification by Conference. 

The Scottish Trades Union Congress and the Convenrion of Scottish Local Authorities shall be entitled t o  one non.voting member of the National Executive 
Committee. 

In the Nen t  of ary elected ordinary member's position fallingvacant during the course of the year that position shall be filled by the National Exccutivc 
Committee by means of co-option. A quorum of the National Executive Committee shall consist of at least one third of its elected members. The National 
Executive Committee may appoint sub-committees which may have as members individuals who are not members of the Sa t iona l  Executive Committee. 

Tbe functions of the National Executive Committee, subject to  the authority of Conference, shall be to  decide upon and implement the policy. tactics and 
strategy of the Campaign and t o  decide upon the Campaign's organisation, finances and publicity. 

9. STANDING ORDERS COMMITTEE 
The Annual General Meeting shall elect a Standing Orders Committee. This committee shall have four  elected members, forming one constituency. who shall 
be elected by Single Transferable Vote. Members d the National Executive Committee shall be ineligible for  election to  this committee. In addition t o  the 
four elected members, the Secretary of the Campaign shall b e  an  e x d f i c i o  member of this committee. 

Nominations for each of these four  positions may be made by any affiliated organisation, by any Branch of the  Campaign, or by the  National Executive 
Committee. All nominations must be intimated to  the Secretary at least wenty-eight days prior to  the date  of the Annual General  Meeting. In  the event of 
my positionfallingvacant in the course of the year, such positions shall be filled by a nominee of the Nationai Executive Commit tee  by meals  of co-option. 

The remit of the Standing Orders  Committee shall be: 
a )  The presentation of Standing Orders to  Conference 
b) The resolution of disputes concerning the conduct of debate  
c)  The drafting and presentation of an Order Paper to  facilitate the efficient conduct of business. 

10. AFFILIATED BRANCHES 
The National Executive Committee shall strive to  establish throughout Scotland and beyond local Branches of the Campaign. Such Branches must abide by 
the Constitution of the Campaign. must have at least five fully-paid up members of the Campaign, must have a Constitution and an elected Treasurer, and 
must ensure that adequate accounting and banking arrangements are established and that their accounts are  audited annually. No individual may be a member 
of more than one Branch at  auy one time. The National Executive Committee shall have the power t o  ratify a Branch affiliated t o  the Campaign. In addition it 
shall have the power to  suspend orwithdraw ratification subject t o  clause 12 of this Constitution. 

11. AFFILIATED ORGANISATIONS 
The Sational Executive Committee shall strive to  encourage organisations, both political and non-political, in Scotland and beyond to  support the object of 
the Campaign and affiliate t o  the Campaign. 

Orher than local authorities such organisations shall be considered to  be either national organisations or local organisations. A national organisation shall be 
deemed to  be one which has a remit of activity covering the whole of Scotland; an organisation with a remit covering only a geographical p a n  of Scotland shall 
be deemed to  be a local organisation. 

Such organisations shall pay an affiliation f ee  as laid d m  from time to  time by the Conference of the Campaign. 
The National Fsccutive Committee shall have the same powers to ratify or to  suspend or withdraw ratification from an  organisation affiliated to  the 
Campaign as specified in clause 10 of this Constitution. 

12. SUSPENSION/WITHDRAWAL OF MEMBERSHIP 
The Sational Executive Committee shall have the poarcr t o  suspend or withdraw the membership of auy individual member of the  Campaign or any Branch or  
organisation affiliated to the  Campaign. This p w c r  may only be exercised where the p a w  concerned has e i ther  ceased t o  support the object of the Campaign 
or where the parry's behaviour or  actions are detrimental t o  the Campaign. 

Prior to such power being exercised sufficient written notice must be given to  that p a r y  t o  s ta te  a case at a suitable opponuni ty.  T h e  National Executive 
Committee may only suspend orwithdraw membership provided two-thirds of those present and voting approve of such a course of action. 

I n  the wen t  of any individual, Branch or organisation having its membership of the  Campaign suspended or  withdrawn, !he party concerned shall have the 
unqualified right to  appeal to Conference at which thar parry shall have aproper  opponunity t o  state its case. Suspension orwithdrawal of membership in the 
case of an appeal must be confirmed by Conference b means of a two-thirds majority of those present and voting, any such decisions being final and binding. 

13. BORROWING POWERS 
The National Executive Committee shall be empowered to borrow provided written notice of such a proposal is given t o  all members of the National Executive 
Committee and provided that any decision to  borrow is approved by at least two-thirds of the members of the National k e c u t i v e  Committee present and 
voting. 

14. DISPOSAL OF FUNDS 
I n  the event of any affiliated Branch of the Campaign dissolving all its funds shall be made w e r  either t o  the National Executive Committee or to  another 
affiliated Branch. In the w e n t  of the Campaign itself dissolving its funds shall be made over t o  some other  organisation with comparable aims or othewise 
usedfor the benefit of Scotland. 

15. AMENDMENTS TO THE CONSTITUTION 
This Constiturion may only be amended by the Conference of the Campaign, and  any such amendment shall require a two-thirds majority of those present and 
voting. Notification of constitutional amendments must be in accordance with the procedures laid down in clause 5 of this Constitution. 

Adopted: November 1987; Latest update: April 1994 


