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Background 

In terms of the Local Authorities (Property Transfer) (Scotland) Order 1995, North Lanarkshire Council 
made a referral to the Local Government Property Commission (Scotland) in respect of the former 
Strathclyde Regional Council Offices at Garshake Road, Dumbarton. Those offices were used b y  the 
former Strathclyde Regional Council as the administrative headquarters of the Dumbarton Sub-Region 
which included, in addtion to the areas of the new West and East Dunbartonshire Councils, the area 
of the former Cumbernauld and Kilsyth District and the portion of the area of the former Strathkelvin 
District which now forms part of North Lanarkshire. 

The Local Authorities (Property Transfer) (Scotland) Order 1995 provides that in circumstances in 
which a property of a former authority served the areas of more than one new authority and staff 
employed in that authority transferred to more than one new authority the Local Government Property 
Commission (Scotland) shall, on referral by a successor authority, make a direction either ordering the 
disposal ofthe property and the dstribution of the proceeds or, if one successor authority is to continue 
to own the property, for payment to other successor authorities of a sum in respect of that property. 

In the case of the property at Garshake Road, Dumbarton the Commission intimated that “having 
considered all the information placed before it .... the Commission accepted that the property, 
immedately before 1 April 1996, directly served an area including part of the area of East 
Dunbartonshire and North Lanarkshire and that staff employed at the property were transferred to the 
employment of a number of successor authorities including East Dunbartonshire and North Lanarkshire 
Councils”. The Commission nonetheless declined to make a direction for payment and omitted to gwe 
any reasons for their decision. 

Considera t.ions 

Having regard to the value of the property and to the relative populations of the areas it served prior to 
1 April 1996 the claim lodged by North Lanarkshire Council sought a duection for payment to North 
Lanarkshire Council of a gross sum of &1,526,200. In the event of a direction being made, that sum 
may vary dependmg on the basis for evaluating the amount due but it is considered that that sum 
reasonably reflects the share of the value of the property to which North Lanarkshire Council are 
entitled. 

Having regard to the value of the claim Opinion of Counsel was sought as to the decision of the 
Commission to decline to make a drection. Counsel’s Opinion is that there are grounds on which North 
Lanarkshire Council can challenge that decision. 
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2.3 The Local Government Property CoITimission (Scotland) is due to wind up at the end of this calendar 
year. For that reason, legal action requires to be raised as a matter of urgency and, in view of the 
timescales involved, the Director of Adrmnistration has instructed the raising of an action for judicial 
review of the decision of the Local Government Property Commission (Scotland) in respect of the 
offices at Garshake Road, Dumbarton with a view to obtaining payment of the share of the value of 
those premises claimed by North Lanarkshire Council. 

3. Recommendation 

3.1 It is recommended that the Committee homologate the action taken by the Director of Administration 
in instituting an action for judicial review of the decision taken by the Local Government Property 
Commission (Scotland) in respect of the former Strathclyde Regional Council property at Garshake 
Road, Dumbarton. 
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Members seeking further information on the contents of this report are asked to contact Ron Thomson, Chief 
Solicitor, on Extension 2261. 


