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To: POLICY & RESOURCES COMMITTEE 

1. 

1.1 

1.2 

2. 

2.1 

2.2 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject: TEMPORARY TRAFFIC 
MANAGEMENT MEASURES: 
RECOVERY OF COSTS 

Background 

The Planning & Development (Transport & Development) Sub-Committee, at its meeting on 6 
August, considered a report by the Director of Planning & Development referring to the costs 
incurred by his department in restricting or prohibiting temporarily the use of roads, 
recommending that where the Council exercises those powers to facilitate development works the 
Council adopt a policy for the recovery of those costs from the developers and contractors, 
highlighting that such recovery is not possible in cases in which those powers are exercised to 
facilitate public events such as gala days, street fairs or public processions and recommending that 
appropriate provision be made in his budget to recognise such costs. 

After consideration of that report, the Planning & Development (Transport & Development) Sub- 
Committee agreed to remit the matter to this Committee for consideration and the committee, at 
its meeting on 2 September, agreed to continue consideration of the matter pending further 
examination of the legal basis for recovery of costs. 

Statutory Position 

The Council’s powers to restrict or prohibit temporarily the use of a road or part of a road are 
contained in the Road Traffic Regulation Act 1984 and the Roads (Scotland) Act 1984. Section 
135 of the New Roads and Street Works Act 1991 gives express power to the Council to recover 
the costs of temporary traffic management measures where such measures are required to permit 
development. It contains no equivalent powers in cases in which the temporary traffic measures 
are required for public events such as gala days, street fairs or public processions. The Council 
has, accordingly, power to recover costs from developers but not from the organisers of public 
events such as gala days, street fairs or public processions. 

The submission of the report by the Director of Planning & Development to the Planning & 
Development (Transport & Development) Sub-Committee was prompted by costs incurred by his 
department in connection with two major public processions. The law, at present, proceeds on the 
basis that there is a right to hold public processions. The relevant statute - the Civic Government 
(Scotland) Act 1982 - requires only that a person proposing to hold a public procession give notice 
to the Council and to the Chief Constable of that proposal not less than seven days before the date 
of the proposed procession. The approval or consent of neither the Council nor the Chief 
Constable is required. The sole power open to the Council is, after consultation with the Chief 
Constable, to make an order prohibiting or imposing conditions on the holding of a procession. 
The exercise of that power is subject to review on appeal to the Sheriff. 
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2.3 It is understood that the Chief Constable will object to the holding of a public procession only if he 
considers that he is unable to police the event. The policing of the event includes deploying such 
police officers as are required to direct traffic as necessary. In the case of major events, however, 
it has been the practice of the Chief Constable to seek the assistance of the Council in promoting 
temporary road traffic orders and, as in the cases to which the Director of Planning & 
Development refers in his report, it was the practice of the previous authority and has been the 
practice of this Council to agree to do so. It is presumed that any budgetary provision made by 
the previous authority for the costs of so doing has disaggregated to North Lanarkshire Council. 

3 .  North Lanarkshire Council Representations 

3.1 Following concerns expressed by the General Purposes Committee, North Lanarkshire Council has 
made representations to the Secretary of State for Scotland and to COSLA seeking review of the 
law relating to public processions generally, referring in particular to the very limited period of 
notice (7 days) required to be given to the Council and to the absence of any mechanism for public 
consultation or notice in the present Civic Government legislation. As the law stands at present, 
however, the powers of the Council in relation to public processions are very limited. 

4. Conclusion 

4.1 In view of the legal background, it is suggested that the Committee endorse the recommendation, 
by the Planning & Development (Transport & Development) Sub-Committee, that a policy for the 
recovery from developers and contractors of costs for the implementation of temporary traffic 
management measures associated with works on the public road and footway networks be adopted, 
and note that there is no similar power to recover costs from those promoting public events such as 
gala days, street fairs or public processions. 

4.2 It is suggested, also, that the Committee take up further consideration, in light of the budgetary 
provision made by the previous authority and the resources disaggregated, of the recommendation 
that an appropriate provision for the costs incurred in taking temporary traffic management 
measures to facilitate public events and street processions be made in the budget of the Department 
of Planning & Development. 

5 .  Recommendation 

5.1 It is recommended that the Committee approve the foregoing proposals. 
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Direct0 of Administra ion 

Members seeking further information on the contents of this report are asked to contact John Fleming, 
Head of Central Services on Extension 2228 
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