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ADMINISTRATION IN SCOTLAND 
(THE OMBUDSMAN) 
ANNUAL REPORT 1996/97 
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2.1 

Introduction 

The purpose of this report is to comment on the arrangements in place to deal with complaints of 
maladministration on the part of the Council which are referred from the Commissioner for Local 
Administration in Scotland (the Ombudsman) and to comment on the terms of the Ombudsman’s 
Annual Report for 1996/97. 

The office of Ombudsman was established by legislation on 1 January 1976 with a jurisdiction to 
investigate complaints of maladministration against local authorities. The Ombudsman’s 
jurisdiction did not at that time extend to decisions or actions taken by the predecessor authorities 
but rather was limited to the actions and decisions of the new regional and district councils which 
were created by the re-organisation of 1975/76. 

In contrast, the re-organisation of 1995/96 gave the Ombudsman jurisdiction to continue 
investigations or to start new enquiries where complaints related to the actions of the former 
regional and district councils: and those responsibilities were continued to the new unitary 
authorities, including North Lanarkshire Council. 

Against that background, the Commissioner’s office made arrangements with both the new unitary 
authorities and with the outgoing authorities in the year 1995/96 in an effort to ensure that the 
outgoing authorities dealt with outstanding complaints. Within North Lanarkshire this was dealt 
with by way of investigating the files and cases of the former authorities with the result that by early 
March 1996 it was identified that, in North Lanarkshire Council’s case, there were twenty one 
complaints outstanding relating to the constituent authorities of this Council which had yet to be 
resolved. These outstanding cases were categorised by reference to whether information had been 
received by the Commissioner’s office from the outgoing authority and a second category where the 
outgoing authority had responded to the complaint but the Commissioner considered that further 
information was required before he could determine a course of action. Although thirteen of these 
cases became subject of the transitional arrangements put in place through the Commissioner’s 
office, all but one were dealt with by the outgoing authorities. In the event none of these cases were 
subject to formal investigation by the Commissioner’s office. 

Current Arrangements 

Arrangements for liaison with the Ombudsman’s office are made by the Director of Administration 
who ingathers information for the purposes of answering complaints referred by the Ombudsman, 
under the general oversight of the Chief Executive. 

0MBUD.PR 



164 

2 

3. 

3. I 

3.2 

4. 

4.1 

4.2 

4.3 

4.4 

The National Scene 1996197 

The Ombudsman’s Annual Report for 1996197 identifies that, in contrast to a slight increase (2.6%) 
in new complaints during the 1995196 year, the year 1996/97 showed a dramatic decline in numbers 
of complaints. A total of 873 complaints were received by the Ombudsman’s office in respect of 
Scottish authorities, representing a 15 per cent reduction, and which was the lowest annual total 
since 1989/90. This may be in part a reflection of the fact that there are fewer local authorities as a 
result of the 1995/96 re-organisation but may also be due, in part, to the transfer from local 
authority functions to the new water and sewerage authorities and to the Scottish Environmental 
Protection Agency of former local authority functions. These new authorities are not subject to the 
Ombudsman’s jurisdiction. Further factors for this change in the level of complaints might be 
improved council standards or better internal complaints handling, or may equally be as a result of a 
temporary hiatus caused by the re-organisation process itself. 

In national terms the main decrease in the level of cornplaints was in relation to housing where 296 
complaints were received, a reduction of 25 per cent from 1995/96. Planning complaints dropped 
from 179 to 161 and land and property from 92 to 78. Conversely, finance complaints increased 
from 54 to 68, social work from 29 to 39 and education from 19 to 25. The Ombudsman further 
comments that the distribution of complaints against authorities is largely what he would anticipate 
with those councils with large populations attracting the most complaints. 

The Council’s Experience 

During the 1996/97 year 40 new cases were referred from the Ombudsman’s office to the Council 
as the result of complaints which necessitated investigation and response. In a further 11 cases the 
Commissioner considered that there was either insufficient information on the issue, the complaint 
did not produce evidence of maladministration or the issue was outwith his jurisdiction. In those 
cases which required preliminary investigation and a response to the Commissioner, 27 related to 
housing issues, 7 cases related to planning issues, 4 related to finance issues (council tax) and 1 each 
related to the education and social work service. 

In relation to housing cases, of the 27 cases investigated, 5 related to complaints concerning the 
predecessor authorities. In all of these cases, the complaints were resolved without requiring formal 
investigation by the Commissioner although in 1 case the predecessor district council accepted that a 
new heating appliance which had been installed had been faulty and the Council had undertaken to 
arrange a replacement. However the insurance broker, on behalf of the former district council, had 
declined to accept liability insofar as the tenant’s claim for the damage to furniture and furnishings 
by smoke was concerned. The Director of Housing agreed to review the case with the result that, 
with the approval of the Housing Committee, a payment was made to the tenant to assist with the 
replacement and cleaning of damaged items. 

The remaining 21 housing cases related to complaints against North Lanarkshire Council or a 
combination of this Council and former councils. Again, in all cases, no formal investigation was 
considered necessary by the Commissioner. In one case which related to a refusal of a mutual 
exchange which was later found to have been an error, arrangements were made, with the approval 
of the Housing Committee, to make an ex gratia payment of &loo to one tenant in respect of lost 
expectations. A further tenant had been rehoused in the area of choice through the allocation policy 
and was considered by the Commissioner not to have been seriously inconvenienced. 

In relation to planning and development, in one case concern was expressed over unanswered 
correspondence but the issue was resolved on the basis of a response and an apology. In all other 
cases, the Council was able to establish to the satisfaction of the Commissioner’s office that no 
maladministration was evidenced and that no formal investigations were required. 
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4.5 All of the cases referred by the Commissioner in relation to finance related to payment of council 
tax and the additional cost which the complainants had faced after arrears had arisen. Again, in all 
cases, the Council was able to show justification for the actions taken and no formal investigations 
by the Commissioner were required. 

4.6 The one case which related to education was from an adjoining proprietor who was aggrieved at the 
condition of the boundary fence of a school and that the Council had undertaken only repairs and 
not replacement. The Commissioner was assured with the adequacy of repairs undertaken and 
declined to arrange a formal investigation. 

4.7 The one complaint received in respect of social work was from a prisoner who was unhappy with 
the way in which the department had handled a request for access to his personal social work file. 
On review by the director, it was accepted that there were administrative shortcomings in the 
handling of the case and an apology was tendered to the complainant and the necessary adjustments 
to the file were made. The Commissioner was satisfied that he did not consider his involvement 
would serve any further practical purpose and no formal investigation was instigated. 

5 .  Conclusion 

5.1 For some years the Commissioner has adopted a position of encouraging local resolution of disputes 
without the requirement for formal investigation and this process has served to encourage local 
resolution in cases where there might be cause for further investigation of a complaint. In national 
terms, the Commissioner records that in the 1996/97 year there were 19 formal investigations. Of 
the 13 reports issued, 8 resulted in findings of maladministration with injustice while the remaining 
5 were discontinued following satisfactory action by the authorities involved. No formal 
investigations were considered by the Ombudsman’s office to be required in the case of North 
Lanarkshire Council. 

5 .2  One issue which arises is the question of speed of response to a complaint referred by the 
Ombudsman’s office. The Commissioner requires all necessary investigation and a response to be 
made to a preliminary enquiry within 28 days. While in the majority of cases this timescale was 
achieved, there was still a sizeable minority of cases where the level of response by the Council to 
the Ombudsman’s office did not meet that timescale or where further information from the Council 
was required. Within the tight timescale prescribed, efforts are being made to improve the level and 
timescale of response to conform to the Commissioner’s requirements. 

6 ,  Recommendation 

6.1 That the Committee note the terms of this report. 

Director Administration 
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