
CONSTRUCTION SERVICES COMMITTEE To : 

From: DIRECTOR OF CONSTRUCTION SERVICES 

Subject: HOUSING GRANTS 
CONSTRUCTION AND 
REGENERATION ACT 1996 

1.0 Introduction 

Date: 20 February 1998 

The purpose of this report is to update Committee on the progress implementation aspects of the Housing 
Grants Construction and Regeneration Act 1996. 

Ref GWJW 

2.0 Background 

The 1996 Act incorporated a number of the proposals whch had been put forward by the Letham 
Committee whch made recommendations to improve the operation of construction works by making 
certain practices unacceptable. The Committee will also remember that the government issued a 
consultation document on the draft regulations whch are required under the Scheme for Construction 
Contracts Scotland. 

The Committee approved a response to the original Consultation Paper and a response has been received 
from the Scottish Office Construction Building Control Group, a copy of which i s  attached. 

3.0 Imulementation 

Although it is anticipated that the legislation will come into force in April or May of this year, there is no 
immediate need to take action on altering the contract documents issued by the Council since if the 
necessary clauses are not within the contract documents, then the requirements of the act will come into 
force and this will have the same effect as if these requirements were written into the contract documents. 

While it is not considered that there will be many occasions when the adjudication process will be 
commenced, the powers of the parties to the contract to call for adjudication cover the full range of both 
t e c h c a l  and financial matters. Arrangements are being made jointly with Legal Services to formulate 
any necessary changes to contract documents and to advise Committee in due course of any proposed 
alterations. 

4.0 Recommendations 

The Committee is asked to note: 

1. The thanks of the Scottish Office for the responses submitted to the original consultation paper. 

2. The draft regulations which have now been laid before Parliament, 

3. A fbrther report will be submitted regarding any changes necessary as a result of the regulations 
on contract documents. 

Director of Construction Services 
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The Scheme for Construction Contracts (Scotland). For enquiries please contact 
Mr L F Dutton 0 13 1 244 7474 or Mr H Watson 0 13 1 244 7479 

Construction a n d  Building Control Group  Victoria Quay 
Edinburgh EH6 6QQ 

Telephone 0 13 1-244 7473 
Fa 0 1 3 1 -244 7454 

Our Ref: BDT/1/40/9 

20 January 1998 

John O'Hagan 
Director of Administration 
North Lanarkshire Council 
Civic Centre 
MOTHERWELL 
ML1 1TW 

Dear Mr O'Hagan 

HOUSING GRANTS, CONSTRUCTION AND REGENERATION ACT 1996 
THE SCHEME FOR CONSTRUCTION CONTRACTS (SCOTLAND) 

I am writing formally to thank you for submitting a response to the August 1997 consultation paper 
on The Scheme for Construction Contracts (Scotland). The draft regulations containing the Scheme 
have now been laid before Parliament and a copy of the draft Statutory Instrument is enclosed. 

The draft regulations have to be approved by affirmative resolution of each House of Parliament and 
we expect debates to be held as soon as the Parliamentary timetable permits. Equivalent regulations 
for England and Wales were laid before Parliament immediately prior to the Christmas recess; the 
intention is that the regulations for Scotland, England and Wales will be debated simultaneously. 
Subject to Parliamentary approval it is intended that the legislation will come into force in, or shortly 
after, April 1998. 

You will see that a number of changes have been made to the Scheme since the consultation, many of 
which stem from the helpful comments received. We would draw one specific change to your 
attention in that the list of Adjudicator Nominating Bodics will not now form part of the Scheme. 
The list will be held, and maintained, separately from the Scheme itself allowing it to be kept up to 
date more effectively. Inclusion in the Scheme would, as you may be aware, have required the 
approval of Parliament to any changes whether additions to, or deletions from, the list. By removing 
the list from the Scheme, updates will be possible as and when required. We consider this important 
especially when the new adjudication provisions, and ANBs, are as yet untested. 

Yours sincerely 

ALASTAIR J WYLLIE 
Deputy Director 
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