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AGENDA lTuA No. .A$!-,- 

I 

NORTH LANARKSHIRE COUNCIL 

~ 

To ECONOMIC DEVELOPMENT 
COMMITTEE 

REPORT 

Subject WISHAW DEVELOPMENT TRUST 

Date: 13 January 1997 

From: DIRECTOR OF ADMTNISTRATION I 
Ref AMcG 

1. BACKGROUND 

The Wishaw Development Trust ("the Trust") was established to promote the installation and 
operation of a closed circuit television system ("CCTV System") withLn the Wishaw area, to 
participate in schemes operated by Strathclyde Police or others to assist in the prevention and detection 
of crime in the Wishaw area or elsewhere, and generally to assist in the development of Wishaw. 

In 1995 Motherwell District Council agreed to make financial contributions to the Trust to assist in the 
Trust's performance of the above objects ("the Trust objects") and entered into a Minute of Agreement 
with the Trust to give effect to these arrangements. 

In terms of the Minute of Agreement ("the 1995 Agreement") the Council agreed to make a financial 
contribution towards the capital costs of establishmg the CCTV System amounting to no more than 
&25,000. The contribution was to be made by the Council purchasing equipment essential to the 
installation of the CCTV System to the value of 525,000 and thereafter transferring ownership of such 
equipment to the Trust. 

In addtion, the Council agreed to make a financial contribution towards the revenue costs of operating 
and maintaining the C C W  System (1) amounting to no more than S15,OOO in the year 1 April 1995 to 
31 March 1996 and (2) amounting to no more than &40,000 in the year 1 April 1996 to 31 March 
1997. 

The 1995 Agreement further states (at Clause 7) that, if at any time the Council become aware that the 
Trust:- 

(i) are not fulfilling the Trust; or 

(ii) are acting contrary to or in excess of any of the Trust objects; or 

(iii) are, in the reasonable opinion of the Council, mismanaging the resources provided to them, 

they have the power to terminate the Agreement immediately on giving written notice to the Trust to 
that effect. In the event of such termination, the Trust are obliged to return all equipment purchased by 
the Council for them. 

The Trust are also required, in terms of the 1995 Agreement, to intimate to the Council the date and 
time of any meeting of the Trust by giving no less than 5 days notice in writing of such meetings to the 
Council's Director of Planning. The Council are entitled but not required to send a representative to 
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attend as an observer and speak at such meetings on the understanding that any such representative 
would not be a member of the Trust and would have no right to vote in any decision making process at 
any meeting. 

The 1995 Agreement is due to terminate on 3 1 March 1997 

As at 1 April 1996, North Lanarkshre Council assumed the rights and powers of Motherwell District 
Council contained withln the 1995 Agreement. 

Following the reorganisation of local government, North Lanarkshire Council entered into a Minute of 
Agreement ("the 1996 Agreement") with the Trust relative to a closed circuit television system now 
installed in the Gowkthrapple area of Wishaw. In terms of the 1996 Agreement, the Trust have agreed 
to share the monitoring of the Council's CCTV System ("the Gowkthrapple link-up") in conjunction 
with their own CCTV System detailed in the 1995 Agreement. The 1996 Agreement is to subsist 
initially for one year until 28 February 1997 and, unless terminated as at that date by written notice 
given by one party to the other not later than 28 January 1997, falls to be renewed for a further period 
of one year and thereafter from year to year unless and until one party gives written notice to the other 
(prior to 28 February in any year) of their intention to terminate the Agreement. 

In terms of the 1996 Agreement, the Council have installed their own equipment withm or at Wishaw 
Police Office. If the Agreement is terminated as above, the Council are required to remove their 
equipment. 

The Council have agreed to pay the Trust 214,000 for the period to 28 February 1997 as payment for 
the Trust providing a "monitoring and response service for the Council's CCTV system (i.e. the 
Gowkthrapple llnk up) to the same level of cover as the Trust's CCTV system (i.e. the CCTV 
system)." There is a formula contained within the 1996 Agreement to increase the amount of the 
payment with effect from 28 February 1997 if the Agreement is renewed beyond that date. 

The Council have appointed Councillor John Pentland as their representative on the Trust. 

RECENT DEVELOPMENTS 

In September 1996, concerns were expressed to the Director of Administration at the manner in which 
the Trust had been operating in recent months. It had become apparent that there was a difficulty 
among the constituent elements of the Trust in working together harmoniously. 

A letter, dated 12 September 1996, was sent by the Director of Administration to the Secretary of the 
Trust expressing the Council's concerns and advising that there was an anxiety to ensure that the 
Council's funding was being used to best effect. The Secretary was reminded that the Council were the 
major capital and revenue funders of the Trust, An offer was extended, on behalf of the Council, to the 
Trust to arrange a meeting between their representatives and members of the Trust with a view to 
resolving any matters relating to the operation of the Trust's affairs which might require resolution. A 
copy of the letter to the Secretary was sent to the Chairman of the Trust. 

A letter, dated 16 September: was received by the Chief Executive from the Secretary expressing the 
opinion that 'kome of the recent actions taken by some Trustees" were contrary to the aims and objects 
of the Trust, as well as "breaching the legal agreement" with North Lanarkshire Council and urgently 
requesting that the Council "hold an immediate inquiry into the running of the Trust with a view to 
taking over complete control". 

On the same day, a letter, dated 13 September, was received by the Chief Executive from one of the 
Trustees advising that an emergency meeting of the Trust had been held on 11 September and 
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indicating that "the meeting was successful in resolving a number of difficulties that the Trust has 
found itself in". 

No notice of the meeting held on 11 September 1996 was given by the Trust to  the Director of 
Planning and Development, as required by the 1995 Agreement. W l e  the lack of notice was a breach. 
by the Trust of a condition of the 1995 Agreement, the view is offered that it did not render the 
meeting invalid, an allegation made by a number of the Trustees. At the meeting the Trustees voted to 
remove the Secretary from his position. At a subsequent meeting on 19 September 1996, the Trustees 
ratified their decision of 11 September. 

Subsequently, a further letter, dated 26 September, \vas received by the Chief Executive fi-oin the same 
Trustee advising that the Trust was "keen" that a meeting be "arranged in the near future". 

A letter, dated 30 September 1996 (signed by four (of the nine) Trustees and the Secretary) was then 
received by the Chief Executive requesting the Council "as a matter of urgency" to  hold "an immediate 
inquiry into the present actions of some trustees". 

3. PROPOSED MEETING WITH MEMBERS OF THE TRUST 

An invitation, by letter dated 8 October 1996, addressed to the Chairman, was extended, on behalf of 
the Council, to the Chairman and the other Trustees to attend a meeting on 17 October within the Civic 
Centre. It was stated that the invitation \vas specifically "extended to all Trustees". A copy of this letter 
was sent to  the Secretary. 

The Council was subsequently advised that the scheduled meeting was not able to be held on 17 
October owing to the other commitments of the Chairman and a number of the Trustees. 

Following discussions between the Director of Administration and Councillor Pentland with regard to 
alternative dates for a meeting, three proposed dates were intimated to the Chairman by letter dated 13 
November. The Chairman was reminded that the Council's locus in this matter was that they were the 
major capital and revenue funders of the Trust and was advised that the g& topic for discussion at the 
proposed meeting was the duty on the Council to ensure (particularly during the present period of 
difficulty within the Trust) that their funding was being used to best effect. 

4. THE PRESENT POSITION 

A letter dated 19 December 1996 has been received from the Chairman indicating that the Trust is 
being managed and operated correctly and that the Trust 's aims and objectives are being met. 

It is evident from the content and tenor of the correspondence received by the Director of 
Administration since September 1996 that there is indeed an inability among the constituent elements 
of the Trust to  work together harmoniously. There appear to be two "factions" operating within the 
Trust. 

A letter has been sent to the Chairman requiring that a meeting between members of the Trust  and 
representatives of the Council take place on Thursday 16 January 1997. 

5 .  THE LEGAL POSITION 

The Council have no "locus" to hold an inquiry or to  convene an  AGM or any meeting of the Trust, or 
to take over control of the Trust, as has been requested. A n y  powers w h c h  the Council possess are 
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contained in the Minutes of Agreement with the Trust. The Council have no powers in terms of the 
Deed of Trust which constituted the Trust. The Council, for example, have no powers to "wind up" the 
Trust. The Council are entitled, if they "become aware'' that the Trust have breached 2 of the 
grounds detailed in paragraphs (i), (ii) or (iii) of Clause 7 of the 1995 Agreement, to terminate the 
Agreement. 

The Council also have no locus to adjudicate as to Lvhether any meeting (or purported meeting) of the 
Trust is constitutional. 

The Economic Development Committee, it will be recalled, considered the future of the CCTV systems 
in North Lanarkshre at their meeting on 5 December 1996. For ease of reference, details of the 
Committee's decisions are given below. 

6. OBSERVATIONS OF DIRECTOR OF PLANNING AND DEVELOPMENT 

The Director of Planning and Development has consulted the Town Centre Manaser who previously 
attended meetings of the Trust. The Town Centre Manager has reported that there appears to be no 
problems with the management of the CCTV facilities in an operational sense and that during his 
involvement there was no evidence to suggest any breach by the Trust of their Agreements with the 
Council. He further acknowledged that there was a difficulty among the constituent elements of the 
Trust in workmg together harmoniously but considered that that difficulty had not adversely affected 
the operational function of CCTV in Wishaw. 

The Director of Planning and Development is to write to each of the four Development Trusts 
requesting a breakdown of staffing costs for the period 1 April 1996 to 3 1 March 1997 to ensure that 
surplus funding is not being awarded by the Council to any of the Trusts. 

7 CONCLUSION 

It has not been established on the basis of what is presently known that the Trust has breached any of 
the grounds detailed in paragraphs (i), (ii) or (iii) of Clause 7 of the 1995 Agreement. 

8.  OPTIONS 

The following are the options available to the Council, namely:- 

1. That the Council note the position with regret and take no further action on the basis that the 
Council's principal purpose which is the operation of the CCTV systems is being fulfilled. 

2 .  That the Council terminate the Minutes of Agreement between them and the Trust on the basis 
that one or more of the grounds specified in paragraphs (i), (ii) or (iii) of Clause 7 of the 1995 
Agreement has been, and is being, breached by the Trust and recover possession of all 
equipment provided by them to the Trust. However difficult relationships may be within the 
Trust there is no primary evidence to justi@ such a course of action. 

3. That the Council progress the decisions reached at the meeting of the Economic Development 
Committee held on 5 December 1996 as follows:- 

(a) to undertake a commitment in principle to continue funding the CCTV systems in the 
4 Town Centres of Airdrie, Coatbridge, Wishaw and Motherwell; 
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(b) to initiate the establishment of an Officer Working Group and "Super Trust" to 
oversee the organisation and funding of the 4 systems; 

(c) to approve the employment of an individual by Town Centre Initiatives Limited to act 
as Co-ordinator for the "Super Trust" at a cost of 230,000 per annum, increasing 
revenue costs on the systems to approximately 2272,000 per annum; 

(d) to evolve a funding ratio to meet the revenue costs and enter into negotiations with the 
private sector and Strathclyde Police to secure their contribution to the funding of the 
4 Trusts for 1997/98, and 

(e )  to othenvise note the Report by the Consultant EDAW following their operational 
review of the 4 CCTV monitoring systems currently operating within North 
Lanarkshire. 

9. RECOMMENDATION 

It is recommended that members adopt OPTION 3 above. 

Direct0 ';. f Administr "Yl- ion 




