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1. THE PURPOSE OF THIS REPORT 

This purpose of this Report is to advise Committee that during the recess it was necessary 
for the Council, to undertake to indemnify the Coal Authority and to accept responsibility for 
compliance with the conditions which the Coal Authority attached to its consent permitting 
the investigation and treatment of coal mine workings and coal mine entries for the purpose 
of and arising from the road construction at the new Clarkston Primary School and that 
following consultation with the Convenor, the Director of Administration signed the indemnity 
on the Council's behalf. 

The school is part of the Education 2010 Project. The road is to be largely completed before 
the commencement of the construction of the school can commence. 

2. BACKGROUND 

In normal circumstances the Contractor appointed by the Council to construct the road would 
be required to make an application to the Coal Authority for the Authority's consent for the 
road works and the contractor would be responsible for the provision of an Indemnity to the 
Coal Authority and for complying with any conditions of the consent. The Contractor would 
price this item in his tender to the Council. 

However, if as is the usual process, the Council had waited until the Contractor was 
appointed (end July - mid August at the earliest) the lodging of the application to the Coal 
Authority would have been delayed until that time. There would have been a consequential 
delay in the commencement and completion of the road, which would adversely have 
impacted upon the timetable for the construction of the school. Every week of a delay in the 
construction of the school will cost the Council in the region of €7,000. Access to the school 
site is on a phased basis. The first of the dates is on the critical path and that will be used to 
determine the cost premiums. The first target date for partial access is on 19 March 2006. 
The date for full unfettered access is 19 June 2006. 

The tenderers for the roads contract were required to confirm in their bids that they would 
accept responsibility for the obligations placed upon the Council by the Coal Authority in so 
far as the conditions relate to operations on the site, in the event that they were appointed as 
contractors However, in the event of non-compliance with any of the conditions by the 
Contractor attaching to the consent whereas normally, the Coal Authority would be entitled 
seek indemnity direct from the Contractor, on this occasion the Authority will be entitled to 
seek indemnity from the Council. The Council will then have to seek damages for breach of 
contract from the Contractor 
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The conditions attaching to the Coal Authority's consent are fairly onerous and relate to 
control of and operations at the site. They include ensuring that noxious gas testing 
procedures are adopted, appropriate arrangements are in place to protect members of the 
public and workmen; and appropriate practices and procedures for working and drilling in 
hazardous conditions are applied. 

3. RECOMMENDATION 

The Committee is asked to note that In order to ensure that the contract for the road to the 
new Clarkston Primary School could commence as soon as possible, the Director of 
Administration, following consultation with the Convenor, made the necessary application to 
the Coal Authority for permission to investigate and treat coal mine workings and in 
accordance with the Coal Authority's requirements has accepted responsibility for complying 
with the conditions attaching to the permission. 
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