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1. INTRODUCTION 

1 .l. The purpose of this Report is to seek homologation of action taken by the Director of 
Administration in association with the Convenor of Economic Regeneration 
Committee for the grant of undertakings to Boots plc and their successors as owners 
of land at Rawyards, Airdrie in respect of the standard and timescale of the 
construction of the road at the new Clarkston Primary School, the road and the 
school being constructed on land formerly owned by Boots plc. 

2. BACKGROUND 

2.1. Reference is made to 

2.1 .l. the Report approved by the Policy and Resources (Property) Sub Committee 
on 26 May 2005 agreeing to the acquisition of land for the Clarkston Primary 
School from Boots plc at nil consideration; 

2.1.2. the Minute of the Economic Regeneration Committee of 16 November 2005 
approving the establishment of the North Lanarkshire Regeneration Company; 

2.1.3. the Minute of the Economic and Regeneration Committee of 17 January-2006 
approving the award of the contract for new road infrastructure to access the 
proposed new Clarkston Primary School; 

2.1.4. the Report approved by the Policy and Resources (Property) Sub Committee 
on 16 March 2006, for the grant of servitudes in favour of Boots plc in respect 
of their site at Rawyards, Clarkston; and 

2.1.5. the Report approved by the Economic Regeneration Committee of 16 March 
2006 authorising the Council to enter into a joint agreement with Scottish 
Enterprise Lanarkshire and the Boots Group plc in respect of financial 
contributions to North Lanarkshire Regeneration Company. 

2.2. In implementing the decision to grant servitudes (referred to in 2.1.5 above), it quickly 
became clear to Legal Services that Boots plc not only require servitudes from the 
Council but also require undertakings from the Council in respect of the standard and 
timescale of the construction of the new road, which the Council has contracted to 
build, to permit development of the remainder of their site to take place 
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# 3. DESCRIPTION OF UNDERTAKINGS 

3.1 The undertakings from the Council required by Boots are that the Council uses best 
endeavours to ensure that the road is, and relevant services are, constructed in 
accordance with the Specification contained in the Council's contract with the Roads 
Construction Contractor; on completion of the road and expiry of the Contractors' 
defect liability period the Council will offer the road (and the services where 
appropriate) up to the relevant authority for adoption by 31 August 2007; and in the 
event that road and/or services are not adopted, then the Council is to continue to 
maintain and repair the road, subject to Boots plc (and their successor owners) 
making good any damage caused as a result of their use of the road. 

4. CONS ID E RAT1 0 N S 

4.1. In granting the undertakings the Council is not obliging itself to take on more nor 
greater obligations than it already has or has already contracted for. In particular, the 
title granted to the Council by Boots for the land on which the school and road are to 
be built provides that the road must be built by June 2007. The undertakings require 
the road to be completed by August 2007. 

The title granted to the Council does not prescribe the specification to which the road 
is to be constructed. However, the Council has already entered into a contract for 
the construction of the road which provides (1) that the road is to be constructed to a 
national specification and (2) prescribes timescale for its construction. The school 
is scheduled to be opened in August , 2007. The PPP Partner is entitled to require 
road access to the school site by 19 June 2006. Accordingly, the contract for the 
road construction requires completion of Section 1 of the road in May 2006. The road 
is required to be completed by August 2006. Accordingly, there is no difficulty for the 
Council in accepting the requested undertakings from a practical point view - the 
undertakings placing a lesser obligation on the Council than the Council has placed 
on the Roads Construction Contractor in terms of specification and timescale. 

4.2. It is not competent to grant undertakings in a Deed of Servitude. However, Property 
Services have confirmed that the undertakings do not require any consideration 
additional to the consideration agreed for the servitudes. 

4.3. The Council has the necessary legal powers to grant the undertakings pursuant to 
section 20 of the Local Government in Scotland Act 2003 namely to improve the well- 
being of the area to permit the development of the site and thereby the release of 
funding to the North Lanarkshire Redevelopment Company. 

4.4. A decision was required as a matter of urgency for the purposes of the property 
transaction and accordingly, following consultation with the Convenor, the Director of 
Administration has authorised the undertakings sought. 

5. RECOMMENDATION 

It is recommended that the Economic Regeneration Committee homologate the grant of the 
undertakings on the terms set out in this Report. 

Director bp o Administratio Y 
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