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Purpose of Report 

The report provides members with a background to developments regarding the granting of 
approval for home education and details the authority's proposals for the implementation of 
Scottish Executive guidance. 

Recommendations 

It is recommended that: 

1 The Education Committee agree to the proposals regarding policy and procedures for 
the granting of approval for education at home. 

2. Committee instruct the director to take the necessary steps disseminate the resultant 
policy to all educational establishments. 

Members wishing further information about this report should contact: 

Michael O'Neill, Director of Education on 01 236-81 2336 
John O'Keane, Head of Quality Development on 01236-812291 
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GUIDANCE ON THE CIRCUMSTANCES IN WHICH PARENTS MAY CHOOSE TO 
EDUCATE THEIR CHILDREN AT HOME 

Report by Director 

Background 

International law gives children a right to education. 

This right is also enshrined in Scottish law. 

The responsibility for a child’s education rests with their parents. 

While most parents fulfil this responsibility by sending their children to school, others 
may choose to provide home-based education. Home education is a right 
conditional upon the parents providing an efficient education suitable to the age, 
ability, and aptitude of the child. Subject to certain exemptions, parents have a 
responsibility to inform the education authority that they wish to withdraw their 
children in order to provide education at home and to request the authority’s 
consent. 

The consent of the education authority is legally required for a child to be withdrawn 
from school unless certain exempted circumstances apply. Education authorities 
also have a statutory duty to take action where they are not satisfied that an efficient 
education is being provided where a parent is applying for home-based education. 

While decisions whether or not to approve parental requests for home-based 
education were generally arrived at without contention, there had been a number of 
cases across Scotland where there was real contention between education 
authorities and parents regarding their mutual rights and responsibilities. 

As a result, the Scottish Executive produced consultative guidance in March 2002 
which was widely disseminated to authorities and a range of interested parties. 

The Executive produced a further consultation report in March 2003 and a revised 
Draft Guidance was circulated for comment thereafter. 

Subsequently, the Executive produced a formal guidance document, a copy of which 
is available in the members’ lounge. 

The Guidance 

The new guidance differs significantly from that issued previously in a number of 
ways: 

2.1 .I 

2.1.2 

The general onus is on the authority to grant approval for home education 
unless there are clear circumstances that require further investigation before 
arriving at a decision. 

An initial parental request letter which included initial, but not detailed, 
proposals should generally be sufficient unless there are specific reasons for 
the education authority to seek further information. Such reasons could 
include child protection, current referral to the Reporter, or where the child is 
subject to a supervision requirement. While the authority is required to 
ensure that an efficient and suitable education is being provided this does not 
require it to be overly prescriptive in determining what this should be. 



2.2 The guidance further requires that any application for consent should be processed as 
quickly as possible; the education authority may not unreasonably withhold consent 
and must give grounds for refusal if consent is withheld. Furthermore, if consent is 
withheld, parents should be given an opportunity, within a reasonable period, to 
address the grounds for refusal and resubmit their request for consideration. 

2.3 The guidance encourages authorities to adopt a partnership approach with parents 
who wish to pursue home-based education. This can include direct engagement with 
the parent and child where this is something with which these parties essentially feel 
comfortable. Authorities cannot compel such engagement although, in extreme 
circumstances, the parent could be served a legal notice to the effect that their refusal 
to allow the authority to engage more directly with them was preventing the authority 
in having the necessary information to arrive at an informed decision. 

2.4 Once consent for home-based education has been given, the guidance suggests that 
the authority should ordinarily make contact on an annual basis and preferably in 
writing in order to discuss the parents’ ongoing provision for their child. 

2.5 Parents’ right to educate their child at home applies equally where the child has 
additional support needs. The child having additional support needs is not itself a 
reason to refuse an application to educate at home. Home education is not precluded 
where there is a Record of Needs but education authorities have no statutory 
obligation to provide financial or other support for children with special educational 
needs who are educated at home. 

2.6 In the case of Recorded children, however, education authorities must keep under 
consideration the child’s Record of Needs. Where the Record remains open, the 
child’s parents continue to have responsibility for the education provided. The 
education authority continues to have a legal duty to satisfy themselves that the 
education the child is receiving is suitable, taking account of those needs. 

3. Recommendations 

It is recommended that: 

1, The Education Committee agree to the proposals regarding policy and procedures for the 
granting of approval for education at home. 

2. Committee instruct the director to take the necessary steps disseminate the resultant 
policy and procedures to all educational establishments. 




