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I n trod uction 

The purpose of this report is to set out proposals which would standardise buildings 
insurance arrangements throughout North Lanarkshire for former local authority houses 
sold under the Right to Buy legislation. 

This has arisen as a result of difficulties being experienced due to both the lack of a unified 
policy for the Council and the introduction of The Abolition of the Feudal Tenure etc 
(Scotland) Act 2000. 

Background 

Since 1 April 1996, in the absence of a unified policy, the Council has operated a number of 
practices inherited from the former Districts in regard to the insurance of former Council 
Houses which have been sold under the Right to Buy legislation. 

In the former Motherwell District all purchasers were obliged to be insured within a Block 
Policy administered by the Council for at least the first three years from date of sale i.e. 
while the discount period operated. After the first three years purchasers could be released 
from the title condition provided the house was semi-detached or terraced and there were 
fire division walls in the loft area. This practice still continues under North Lanarkshire 
Council. In recent years this has been extended to allow owner-occupiers to be released 
from the title Condition if they can demonstrate that they can obtain comparable cover for 
less cost. 

In the case of the other authorities, Monklands, Cumbernauld and Kilsyth and Strathkelvin 
District Councils, only those who purchased their houses with a Local Authority loan were 
obliged to insure through the Council during the lifetime of the loan. Since reorganisation in 
1996 purchasers in these areas have been given the opportunity to participate in the block 
policy scheme should they wish. 

The Head of Legal Services advises that the position taken in respect of houses in the 
former Motherwell District Council can no longer be legally supported for the following 
reasons:- 

(a) It has always been the case that once the Insurance obligation has run for two 
years, a purchaser could ask the Lands Tribunal to remove the condition. Lack of a 
unified policy makes this more likely to happen. 
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(b) The Housing (Scotland ) Act 1987 does not entitle the Council to insure. The Act 
allows the Council to impose such conditions on sale as are reasonable. The 
Council’s current selective practice of enforcement of insurance provisions 
depending upon geographical location within North Lanarkshire cannot be argued to 
be reasonable. 

The abolition of the Feudal System is underway. The Abolition of the Feudal 
Tenure etc (Scotland) Act 2000 received Royal Assent on 9 June 2000. From that 
day it has become impossible for a Superior to take back property due to breach of 
a condition of feu. The Council required the purchaser to insure through the 
Council as a condition of feu. There will, in due course, be other parts of the Act 
coming into force. The outcome of the Act will be to render Superiors powerless 
except in some detailed circumstances. It is not in the spirit of the Act or the 
Scottish Parliament’s intention that conditions like the Council’s insurance 
requirements are retained. 

Nonetheless in certain cases, especially designated defective houses, it may be difficult to 
obtain Buildings cover on the open market and it is important that the Council continue to 
provide this facility for such purchasers. 

Proposal 

In order to address the aforementioned difficulties it is suggested that it should be a future 
requirement in the sale of all houses in terms of Housing (Scotland) Act 1987 that the 
purchasers be required to insure the property with a reputable insurance company and 
provide evidence of same to the Council when requested. 

The Council will continue to administer a cost-effective Block Policy and this option will be 
available to all purchasers of former Council houses. The Council will continue to seek the 
most competitive terms for the Block Policy. 

Recommendation 

1 That the Council no longer operate a selective practice of enforcement of insurance 
provisions but require all purchasers to insure their property with a reputable insurer and 
provide evidence of same to the Council when requested. 

11 That the Block Policy administered by the Council be continued and that the Council seek 
the most competitive terms for participants. 
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