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Introduction 

The report advises of legislation to provide legal representation at Children’s Hearings 
together with the grant scheme produced by the Scottish Executive and recommends that 
authority be delegated to the Director of Administration and the Head of Central Services 
to submit, on behalf of the Council, applications for grant. 

Background 

Following a Court of Session case in which it was held that the absence of provision of 
state funded legal representation before Children’s Hearings was, in certain 
circumstances, a breach of Article 6 of the European Convention on Human Rights, the 
Scottish Executive have brought forward a Statutory Instrument making provision for 
legally qualified Safeguarders or Curators Ad Litem to fulfil that role. Having regard to the 
anticipated additional workload, the Social Work Committee has agreed that additional 
legally qualified members be recruited to North Lanarkshire Council’s Panel of 
Safeguarders. 

The appointment of additional members to the Panel of Safeguarders and the fees 
payable to Safeguarders in providing legal representation are to be funded by the Scottish 
Executive through a grant scheme. The grant scheme provides that payment will be 
made only following receipt of a detailed claim form which must be submitted quarterly. 
The scheme provides also that, in advance of submission of such a form, local authorities 
must nominate the individual(s) authorised to approve the claim forms. 

The Scheme of Expenses for Safeguarders is operated by the Director of Administration. 
In those circumstances it is suggested that the appropriate officers to be authorised to 
approve, sign and submit the claim forms are the Director of Administration and the Head 
of Central Services. 

Recommendation 

It is recommended that authority be delegated to the Director of Administration and the 
Head of Central Services to approve, sign and submit claim forms to the Scottish 
Executive under the Children’s Legal Representation Grant Scheme in terms of the 
Children’s Hearings (Legal Representation) (Scotland) Rules 2001. 
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f’ 

/%embers seeking further information on the contents of this report are asked to contact John Fleming, Head 
of Central Services on Extension 2228. 
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