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To: GENERAL PURPOSES COMMITTEE 

From: DIRECTOR OF ADMINISTRATION 

AGENDA ITEM No. 

Subject: CIVIC GOVERNMENT (SCOTLAND) ACT 1982 - 
SUSPENSION OF LICENCES 

NORTH LANARKSHIRE COUNCIL 

Date: 2 AUGUST 2002 

REPORT 

Ref: WBWKH 

1. Purpose of Report 

I. 1. To consider whether the power to suspend licences pending a committee hearing 
should be should be delegated to the Director of Administration, Head of Legal 
Services and Head of Central Services. 

2. Background 

2.1. 

2.2. 

2.3. 

2.4. 

The power to suspend licences is contained in paragraphs 11 and 12 of the first 
schedule to the Civic Government Scotland Act 1982 (“the 1982 Act”). Paragraph 11 
gives the licensing authority a discretion to suspend licences on certain grounds such 
as the licenceholder no longer being considered to be a fit and proper person, a 
breach of licence conditions or the activity being potentially a threat to public order or 
public safety. Normally the licenceholder is called to a hearing on 21 days notice and 
the General Purposes (Licensing) Sub Committee makes such enquiries as it thinks 
fit and thereafter determines the issue of suspension. 

Paragraph 12 obliges the licensing authority to suspend a licence immediately if they 
are of the opinion that the carrying on of the activity to which the licence relates is 
causing or is likely to cause a serious threat to public order or public safety. The 
licenceholder is not normally heard at that stage. A paragraph 12 suspension, if 
ordered, has a maximum life of 6 weeks and only if a paragraph 11 hearing has been 
convened and an order made for suspension beyond the 6 week period would the 
suspension continue. Otherwise the suspension would fall. 

When a serious complaint is made to the Council which may require immediate 
consideration of suspension of a licence, there is an inherent difficulty caused by the 
procedures required for calling a special meeting of the General Purposes (Licensing) 
Sub Committee. A meeting may be called on not less than 3 full working days notice. 
Practical considerations dictate that the period for arranging a meeting may be even 
longer, for example where there are clashes with other committees or 
accommodation difficulties. This situation defeats the Council’s statutory right to 
react immediately to a serious complaint or situation involving a licenceholder. 

The committee has the power to delegate certain of its functions to an officer of the 
Council. The committee could delegate its paragraph 12 suspension power to an 
officer of the Council, which would allow immediate consideration to be given to 
suspension in the face of a serious complaint requiring prompt and effective action. 
Thereafter, the licenceholder would be cited to attend at the committee for a full 
paragraph 11 suspension hearing. The committee would of course retain the 
paragraph 12 suspension power but would simply be authorising an officer of the 
Council to exercise the power on the committee’s behalf where required. 
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3. Issues for consideration 

3.1. The committee requires to decide whether to delegate the power to suspend licences 
in terms paragraph 12 of the first schedule to the 1982 Act to the Director of 
Administration, Head of Legal Services and Head of Central Services. 

4. Corporate considerations 

4.1, This report should have no impact on the Council’s wider policies and positions. 

5. Recommendation 

5.1. The committee is asked to delegate the power to suspend licences in terms 
paragraph 12 of the first schedule to the 1982 Act to the Director of Administration, 
Head of Legal Services and Head of Central Services. 

Director of Adminigation 

Members seeking further information on the contents of this report are asked to contact Kenny 
Hanna way, Senior Solicitor (Licensing) at Extension 2214. 
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