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Purpose of Report 

To seek homologation of action taken to pay expenses to a person, not on North 
Lanarkshire Council’s Panel of Safeguarders but, erroneously, appointed by the Sheriff 
Court in Hamilton to safeguard the interests of a child resident in North Lanarkshire. 

Background 

Section 41 of the Children (Scotland) Act 1995 empowers a Sheriff, in relevant 
proceedings, to appoint a person to safeguard the interests of a child. Subsection 4 of 
that Section provides that the expenses of a person appointed under Subsection 1 shall 
be borne by the local authority within whose area the child resides. 

Section 101 of that Act empowers the Secretary of State for Scotland (now the Scottish 
Ministers) to make regulations for the establishment of a panel from whom persons may 
be appointed under Section 41. Those regulations have been produced and, in 
accordance with their provisions, North Lanarkshire Council has appointed a Panel of 
Safeguarders. 

At a recent case in Hamilton Sheriff Court, in error, a person not included in North 
Lanarkshire Council’s Panel of Safeguarders was appointed to safeguard the interests of 
a child who resides within North Lanarkshire and incurred expenses in so doing. 

Consideration 

While the person appointed is not on North Lanarkshire Council’s Panel of Safeguarders it 
is the case that she has carried out the duties of a safeguarder and incurred expenses 
which, in terms of Section 41 of the Children (Scotland) Act 1995 fall to be borne by North 
Lanarkshire Council. In these circumstances, notwithstanding the fact that the person 
appointed was not on the North Lanarkshire Panel of Safeguarders, action has been 
taken to meet those expenses from the relevant Safeguarders budget. 

Recommendation 

It is recommended that the Committee homologate the action taken by the Director of 
Administration to pay expenses incurred in respect of work done to safeguard the 
interests of a child resident in North Lanarkshire by a person not on the North Lanarkshire 
Panel of Safeguarders. 
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