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3. 

PURPOSE OF REPORT 

1.1. The purpose of this report is to advise members of a Scottish Executive consultation 
paper on a Review of the Licensing Provisions contained in the Civic Government 
(Scotland) Act 1982 and to advise of the terms of the response submitted on behalf of 
the Council. 

BACKGROUND 

2.1. 

2.2. 

2.3. 

2.4. 

The Civic Government (Scotland) Act 1982 contains the licensing provisions for a 
number of activities, such as taxi and private hire car and driver licensing, market 
operators, late hours catering, second hand dealing, public entertainment, street 
traders and window cleaners. Since the 1982 Act was originally passed, it has been 
subject to very minor amendment only. 

Following consideration of a report submitted by the Convention of Scottish Local 
Authorities (CoSLA), the Scottish Ministers determined that a review of the licensing 
provisions contained in the 1982 Act should be carried out. A task group was set up 
for that purpose comprising representatives from the Scottish Executive, CoSLA, the 
Association of Chief Police Officers in Scotland, the Society of the Local Authority 
Lawyers and Administrators in Scotland, the Society of Chief Officers of Trading 
Standards in Scotland and the Federation of Small Businesses. 

The Task Group’s remit is to examine the principles and mechanisms of licensing as 
set out in the 1982 Act and, having done so, review the existing provisions taking into 
account any proposals for change submitted. In doing so, the Task Group seeks to 
ensure that the provisions of the Act, and any recommendations for change, are 
compliant with the European Convention on Human Rights (ECHR) and in 
accordance with the principles of the Enforcement Concordat which provides for fair, 
practical, open and consistent enforcement policy and practice. 

On 12 July 2002 the Task Group issued a consultation paper entitled “Review of the 
Licensing Provisions Contained in the Civic Government (Scotland) Act 1982” to a 
broad range of organisations, all having an interest in this form of licensing. Copies 
of the consultation paper are available within the Member’s Library and Department 
of Administration. The paper was issued with a response deadline of 4 October 
2002. 

REPORT 

3.1. The consultation paper issued by the Task Group has been produced following a 
detailed review of the relevant provisions of the 1982 Act by the Task Group. The 
paper proceeds systematically through the licensing provisions of the 1982 Act 
highlighting the principal issues for consideration and posing a number of questions. 
Some of those questions require direct and focused answers on particular aspects of 
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the system whilst others are in more general terms, simply seeking relevant 
comments. 

3.2. The Task Group describes its remit as being "to consider the adequacy of the existing 
licensing provisions in the 1982 Act and in doing so form a view on whether there is a 
continuing need for various activities to be licensed and, if so, whether any changes 
to the licensing regime are required. Additionally, to establish whether there are any 
other areas of activity which need to be regulated". The Task Group goes on to state 
that it has no remit to seek harmonisation of the various licensing systems operating 
within Scotland. 

3.3. The consultation paper, which is in somewhat technical terms, assumes a reasonable 
knowledge and understanding of the licensing provisions on the part of respondents 
and as such provides little by way of preamble about the purpose and scope of the 
various licensing provisions under review. Importantly, in its initial scrutiny of the 
provisions, the first major role for the Task Group was to review the rationale for 
licensing. The original rationale was that "licensing should only be introduced where 
it is known to be necessary to prevent crime, to preserve public order or safety, or to 
protect the environment". The Task Group has concluded that those principles are 
still relevant today and that no amendments are required to them. Having 
established that, the Task Group now seeks to review the adequacy of the existing 
provisions and proposals for change against the underlying principles for licensing, 
and indeed whether there is any ongoing need to licence any particular activity. If the 
licensing of a particular activity is considered necessary, the Task Group seeks to 
establish whether such licensing should be mandatory or whether the local authority 
should have a discretion as to whether to introduce or maintain any particular form of 
licensing. The Task Group also seeks to establish whether any particular activity to 
be retained may be more suited to uniform (national) licensing as opposed to local 
licensing. Finally, as previously mentioned, what remains is to be measured against 
human rights tests and the principles of the Enforcement Concordat. 

3.4. The Task Group has advised that its initial view is that the 1982 Act is, in the main, a 
good piece of legislation, which works fairly well in practice. However, against the 
background of developments such as the Human Rights Act 1998 and the 
emergence of the Enforcement Concordat, it is recognised that there is room for 
change or improve men t . 

3.5. The principal consultation paper is divided into chapters. After the introductory 
chapter 1, chapter 2 considers the provisions that govern the discharge of licensing 
functions by licensing authorities. Chapter 3 considers the issues surrounding taxi 
and private hire car and driver licensing which is, in practice, the most significant 
licensed activity governed by the Act. Chapters 4-13 cover the other forms of 
licensed activity governed by the Act. Chapter 14 considers the procedural aspects 
of administering the licensing system. Chapter 15 considers proposals for new 
licensed activities. Chapter 16 considers the enforcement issues that arise from the 
Act, Finally, chapter 17 simply details the arrangements for submitting responses to 
the consultation paper. 

3.6. The response on behalf of North Lanarkshire Council is set out in Appendix A to this 
report. Unfortunately, the timetable that covered the issue of the consultation paper 
and responses thereto has precluded the full response being formulated and placed 
before the Committee prior to submission. The response has, naturally, been the 
subject of discussion with the Convener and Vice Convener of the Committee. 

3.7. Essentially, the position put forward on behalf of North Lanarkshire Council is 
considered to properly represent the policies and practices of the General Purposes 
Committee, on behalf of the Council, and the experiences of the relevant officers of 
the Council in administering the licensing system and advising the Committee on 
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legal and policy issues. Overall, it is considered that the Council response is 
weighted in favour of licensing responsibility being retained at local authority level on 
the basis that the activities being regulated are most effectively and appropriately 
regulated by local representatives having a knowledge of local issues and being 
representative of the local electorate on such issues. 

4. CORPORATE CONSIDERATIONS 

4.1. The issues raised in the consultation paper substantially impact on the Council's 
strategies in respect of public order, public safety, the environment and business. 

5. RECOMMENDATION 

5.1. The Committee is asked to note and homolgate the response to the Task Group 
consultation set out in Appendix A. 

Members seeking further information on the contents of this report are asked to contact Mitch Kerr, 
Chief Solicitor, at extension 2371, or Kenny Hannaway, Senior Solicitor, at extension 2214, 
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NORTH LANARKSHIRE COUNCIL'S RESPONSE TO THE TASK GROUP'S REVIEW OF THE 
LICENSING PROVISIONS CONTAINED IN THE CIVIC GOVERNMENT (SCOTLAND) ACT 1982 

APPENDIX A 

CHAPTER 1 - BACKGROUND 

Noted. 

CHAPTER 2 - PART I AND SECTION 9 OF PART II 

Q2.1 The Task Group concluded that the status quo (that licence applications 
should be determined within six months) should be retained. If you disagree 
with this conclusion please state your reasons together wi th your suggested 
time span for the processing of licence applications. 

A2.1 It is agreed that the six month time limit is appropriate. It is considered short 
enough to ensure that applications are determined within a reasonable time from 
the point of view of applicants but also, from the point of view of Councils, gives 
sufficient time for the consideration of applications, particularly where that 
consideration may involve special arrangements such as site visits. It is agreed 
that a reduction in the period would see an increase in the frequency of local 
authorities seeking extensions through the Courts. That would be an additional 
administrative burden. Equally, the application to the courts should be viewed as 
an exceptional event and any change to the legislation leading to an increase in 
such applications would no doubt be viewed dimly by those responsible for courts 
administration. 

Q2.2 

A2.2 

Q2.3 

A2.3 

Q2.4 

A2.4 

Comments are sought on the Task Group's view that sub-section (4) should 
be amended to the effect that in the event of a deemed grant local authorities 
should have the power to attach whatever conditions they consider 
appropriate to  the licence. If you disagree with the Task Group's conclusion 
please state your reasons and, if appropriate, outline your alternative 
proposal. 

This Council concurs with the Task Group's view. In the event of a deemed grant 
of a licence it seems absurd that the licence should be granted unconditionally 
where a licensing authority has formulated appropriate "standard" conditions. Any 
conditions would, in any event, be subject to the statutory requirement that they be 
"reasonable". 

If you disagree with the proposal to extend these provisions to  civilian staff, 
please state your reasons. 

This Council agrees that where civilian staff are employed by the police (and 
therefore have direct police "back up", there would appear to be justification to 
properly empower such officers in terms of the 1982 Act. In the event of strong 
opposition to such a move, the Task Group would no doubt wish to consider the 
position carefully in light of any representations from APCOS. 

Do you agree that in the interests of public safety there would be merit in 
introducing the requirements outlined above? If not, please give reasons. 

The Task Group's conclusions on requirements for licences to be displayed on 
licensed premises, plates on licensed vehicles and badges on licensed persons are 
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Q2.5 

A2.5 

Q2.6 

A2.6 

2 
agreed. The suggestions are broadly in line with this Council's current practices 
and clearly contribute to the proper regulation of licensed activity and the protection 
of the public. 

The Task Group would however welcome any comments you may have on 
the effectiveness, or otherwise, of the offence provisions. 

It is agreed that the offences provisions contained in the Act and the penalties 
attached to them remain appropriate. 

Any views you may have on whether it would be appropriate to reduce the 
timescale before a local authority can introduce a licensing requirement for 
an optional activity contained in the 1982 Act would be welcomed. 

This Council considers that a nine-month time scale for the introduction of a 
licensing requirement after the passing of the necessary resolution is appropriate. 
The nine-month period is undoubtedly adequate to allow proper consultation and a 
proper lead-in period for trades and those to be affected by any new requirement to 
hold a licence in respect of an activity. This Council is not of the view that a six 
month period has any more merit or is any more appropriate than the nine month 
period. 

CHAPTER 3 -TAXIS AND PRIVATE HIRE CARS 

Q3.1 In order to assist the Task Group's consideration of this matter it invites 
comments (and justification) on the merits of retaining the two-tier system or 
conversely moving to single-tier. 

A3.1 This Council considers that it is appropriate to keep the two-tier system whereby 
taxi and private hire car licensing is separately regulated. A recent survey showed 
that there was a local understanding of the differences between taxis and private 
hire cars. This Council would agree with the points raised by the Task Group in 
favour of retention of the two-tier system. This Council does not agree that there is 
a minimal operational distinction between taxis and private hire cars. Equally, this 
Council is committed to improving taxi accessibility and the two-tier system need 
not mean disadvantage for people with disabilities. The Council is in a position to 
address disability discrimination (insofar as the accessibility of taxis is concerned) 
as it has control over the numbers of taxis in respect of the issue of significant 
unmet demand and equally is in a position to regulate the types of vehicles licensed 
as taxis. 

Notwithstanding that this Council is in favour of the two tier system, it is also of the 
view that the discretion as to whether to licence taxis and private hire cars should 
remain with the local authority. However, this Council considers that it should be 
entitled to decide whether to licence either or both types of activity. Equally, it is 
considered that Councils should have the discretion to limit numbers in respect of 
either or both taxis and private hire cars, and to limit such numbers separately. 
That way, taxis and private hire car licensing is almost entirely placed in the hands 
of local authorities (subject to the safeguards of appeals/judicial review) who are in 
a position to fully and properly determine the issue of taxi and/or private hire car 
licensing within their area, according to local need. 



Q3.2 

A3.2 

Q3.3 

3 
No proposals for change are being recommended but comments are invited 
as to whether local authorities should be encouraged to insert expiry dates 
on plates. If you disagree with the conclusions of the Task Group please give 
your reasons, and if appropriate, any proposal for change. 

The Task Group’s conclusions are agreed although the insertion of an expiry date 
on plates doesn’t strike at the problem of the licensed activity being given up prior 
to expiry of the licence. The peremptory requirement to return plates, badges or 
other things issued by the licensing authority should be governed by paragraph 13 
of the First Schedule to the 1982 Act (as licences are) and it should be an offence 
to fail to return such things. 

Comments are invited on the conclusion of the Task Group that the existing 
legislative provisions relating to applications for a licence from a 
spouselpartner in the event of the death or permanent incapacity of the 
licence holder are adequate. If you disagree, please give reasons. 

Q3.4 Views on the effectiveness of these provisions would also be welcome. 

A3.3 and 
A3.4 The transfer of taxi licences is a highly contentious issue. It is agreed there is 

sufficient flexibility in the legislation to allow local authorities to consider any 
application from spouse in the event of the death or permanent incapacity of the 
licence holder. Curiously, notwithstanding the seemingly regular assertion that 
transfers are prohibited by the Act, this is not explicit. It can of course be implied 
from the absence of transfer provisions and the operation of certain other 
provisions to prevent same. 

This Council is against the trade in taxi plates in exchange for pecuniary or other 
benefits. This Council’s position is that there should be an express prohibition on 
the sale, disposal or alienation of taxi licences for money or money’s worth. This 
Council does of course recognise that a numerical limit on taxi licences creates a 
demand for same and that demand can lead to the “black market’‘ trade in plates. 
However, this Council has a significant waiting list of persons interested in 
obtaining taxi licences and considers that allowing transfer of licences would lead to 
a situation where such licences would rarely, if ever, returned to the Council for 
allocation, thereby defeating the interest of those persons on the waiting list. 

Q3.5 

A3.5 

Views are invited on the recommendation that a taxi and private hire car 
specific MOT test should be introduced and available from any registered 
MOT testing station. 

This Council can understand the rationale for removing any perceived monopoly on 
taxi testing from local authorities. This Council is firmly of the view that a higher 
standard of testing is required for taxis and private hire cars than is required for the 
standard MOT. Apart from other considerations, licensing authorities are interested 
not only in safety and roadworthiness but also in comfort and convenience for the 
travelling public. Accordingly specifications and standards can be highly detailed 
and the standard MOT is very much considered a basic test insofar as taxis and 
private hire cars are concerned. Local testing arrangements allow local authority 
standards for specification and testing to be properly controlled according to local 
need. 

Whilst the arguments for national testing are understood, this Council does have 
concerns about the removal of testing from local authorities and/or their agents and 
indeed its removal from local level. 
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Q3.6 

A3.6 

Q3.7 

A3.7 

Q3.8 

4 
Firstly, it is important that there is a good line of communication between those who 
administer the licensing system on behalf of the local authority and testing stations. 
This communication is at its peak when testing stations are within the control of the 
local authority. 

This Council also has concerns about consistency of testing at a national level and 
the impact on the standard of testing of "discounted" or "budget" testing. 

There are also concerns about the standard and extent of testing where licences 
are suspended for safety reasons. An assessment can be made by a local 
authority tester on the basis of experience, which may lead to more stringent 
checks than simply for rectified defects. For example, this Council's licence 
conditions are designed to give the Transport Manager a power to assess the 
operation of a vehicle and to order a more frequent testing regime designed to 
ensure responsible operation where there are concerns over an operator's 
commitment to safety. The conditions complement the council's power in terms of 
s.11 of the Act. 

Additionally this Council is concerned about the apparent black market in MOT 
certificates. There has never been any evidence of a black market in taxi 
inspection certificates in this Council's area. Equally there may be a danger that 
the fairness, impartiality or consistency of the test could be jeopardised through 
rogue testers failing vehicles in order to gain from carrying out any alleged remedial 
work. 

There could also be difficulties in the communication of changes to 
specifications/standards where testing is removed from the.local authority. 

Additionally, any in-house local authority rights of appeal against decisions of the 
testing station would be lost. It is impossible to assess whether the Vehicle 
Inspectorate would become involved in such appeals under a national system and 
how well that would work in practice. 

Finally, in respect of taxi meter tests there could be difficulties with MOT stations 
nationally assessing distances. Equipment would require to be calibrated within 
various authorities to cover differing "flag fall" or other charges and the inability to 
have a vehicle tested outwith the local authority area would undermine the point of 
a national system. 

Views are invited on the proposal to amend the legislation to the effect that 
failure to present a vehicle for annual testing, without reasonable cause, will 
result in refusal of renewal or suspension of the licence. 

Failure to present a vehicle for annual testing without reasonable cause should 
attract a penalty of suspension of the licence or refusal of renewal. 

Views are sought on the recommendation to amend section I 1  to clarify that 
suspension is only an option when the vehicle presents a risk to public 
safety. 

There is no evidence in North Lanarkshire that vehicles are put "off the road" 
pending further inspection for minor non-mechanical defects. However this Council 
would agree with the general principle that immediate section 11 suspension 
should only be an option when the vehicle presents a risk to public safety. 

Any views on the conclusion reached by the Task Group that an appeal 
hearing is not required in the above circumstances would be welcomed. 
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A3.8 

Q3.9 

A3.9 

Q3.10 

A3.10 

Q3.11 

A3.11 

Q3.12 

A3.12 

A recent case caused this Council to give detailed consideration to the issue of a 
disputed section 11 suspension. It is considered that the Task Group is correct to 
state that section 11 suspensions often relate to mechanical defects, the majority of 
which will be corrected within a very short timescale, not least because the operator 
wishes to get the vehicle back on the road as soon as possible. An appeal hearing 
would serve no useful purpose given the practicalities of setting one up within an 
appropriate timescale. Section 11 provides the safeguard in that after a period of 
twenty eight days the suspension is converted to a Paragraph 11 (First Schedule) 
suspension which attracts full rights of appeal to the Sheriff. 

Comments are invited on the recommendation that the terms of section 12 
are ambiguous and require to be reviewed. 

This Council disagrees that section 12 of the Act is ambiguous. The section is 
quite clear. The current mechanisms in place to ensure openness and 
accountability in local authority accounting are quite adequate. 

Amend Section 13(3) to reflect the fact that "any continuous period of twelve 
months" means the twelve months period immediately prior to the 
application for a licence? 

On the basis that the public service vehicle procedure has no doubt been produced 
to ensure that rigorous standards are applied to persons licensed in terms of that 
procedure, and given that the 1982 Act is arguably less stringent, this Council is 
agreeable in principle that licence applications, for example on the matter of 
experience of drivers should mirror the PSV procedure wherever possible. Section 
13(3) of the Act clearly allows any continuous period of twelve months to be taken 
into account for the purposes of experience relative to taxi and private hire car 
drivers licences. It is agreed that it would be appropriate to amend the legislation 
to reflect the fact that the twelve month period should be that immediately prior to 
the application for the licence. This would ensure that not only is there a 
reasonable length of experience but that experience is sufficiently recent. 

Introduce a minimum age requirement of 21? 

On the basis that motor industry statistics appear to continue to show that younger 
drivers appear to be involved in a higher incidence of driving difficulties, this 
Council would be agreeable to a minimum age requirement for taxi and private hire 
car drivers of 21 years of age. 

Mandatory initial medical for all new applicants; mandatory medical check 
every 5 years for those between 45 but under 65; and annual medical check 
for those 65 and over, the cost of which should be met by the local authority, 
recoverable through the licence fees as provided for at Section 12 of the 1982 
Act? 

On the basis that it is in line with the PSV procedure this Council would be 
agreeable to a mandatory initial medical for all new applicants, a mandatory 
medical check at periodic intervals for those between 45 to under 65 and an annual 
medical check for those 65 and over, the cost to be met by the local authority, 
recoverable through licence fees as provided for at Section 12 of the 1982 Act. For 
practical purposes this Council would envisage an appropriate report being sought 
from the applicant's GP. Whilst every five years is suggested for the 45-64's, it is 
suggested that every 6 years would be more appropriate to fall in with the natural 3 
year cycle of licences. That would also assist with enforcement where a licence 
would only be issued on receipt of the satisfactory medical report rather than the 
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Q3.13 

A3.13 

Q3.14 

A3.14 

Q3.15 

A3.15 

Q3.16 

A3.16 

Q3.17 

A3.17 

6 
difficulties that may arise from medical certification expiring during the currency of a 
licence. 

Introduction of mandatory topographical and vehicle knowledge tests. 

Topographical and vehicle knowledge tests are no doubt beneficial to both drivers 
and travelling public. The fact that topographical and vehicle knowledge testing for 
private hire drivers may erode the differentiation between the two modes of 
transport is not considered to be a particularly strong justification for not introducing 
such testing in respect of private hire drivers. Whilst this Council is agreeable to 
topographical and vehicle knowledge tests being an option in respect of both taxi 
and private hire drivers, it favours the decision as to whether to introduce such 
testing, and how to administer it, remaining within the discretion of the local 
authority. 

Comments are invited as to what changes, if any should be made to what is 
currently prohibited from being displayed on or in a private hire car. 

A recent survey commissioned by this Council suggested that a significant 
proportion of the travelling public are able to differentiate between taxis and private 
hire cars. This Council considers that the existing provisions prohibiting private hire 
cars from displaying anything that might give the impression that the vehicle is a 
taxi are adequate. 

Views are sought on the proposal that a breach of the prohibited conditions 
should be dealt with as breach of condition of licence rather than as a free- 
standing criminal offence. 

It is agreed that a breach of the "prohibited conditions" (as to what may be 
displayed on a private hire car) should be dealt with as a breach of condition of 
licence rather than as a free standing criminal offence. There is no doubt that 
suspension of the licence would be a more effective deterrent than prosecution and 
there is little doubt that matters such as these appear at the lower end of the list of 
Procurator Fiscal priorities. 

Comments are invited on the need for guidance to clarify the position on 
charges levied by radio circuits in negotiated contracts. 

There are currently adequate provisions for taxi fares reviews. There appears to 
be no reason why the trade cannot make appropriate representations designed to 
address the matter of administrative charges levied by radio circuits in negotiated 
contracts at the time of the fares review. It is agreed that the legislation is clear in 
that it is an offence to demand fares or other charges in excess of the established 
scales. 

The Task Group recommends that section 17(2) should be amended to make 
it clear that the fare scales review should be completed within the 18-month 
period. Views on this proposal are invited and in the event that you disagree, 
please state your reasons. 

This Council's view is that taxi fares reviews should be started within the 18-nionth 
period. Thereafter, it may make sense to time limit the review at, say, 6 months to 
ensure some degree of certainty for the trade. Completion of the review within the 
18-month appears to put reviews too close together. If a completion of the review 
is to be required within 18 months, then there would require to be provision for 
good reason for failure to meet that deadline. An example would be where an 



Q3.18 

A3.18 

Q3.19 

A3.19 

Q3.20 

A3.20 

Q3.2 1 

A3.21 

Q3.22 

A3.22 

Q3.23 
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independent report is commissioned on financial/statisticaI issues that may impact 
on the review but the completion of the report is outwith the Council's hands. 

Views are invited on the proposal to  extend the 5-day notif ication period (to 
not i fy interested parties o f  a review o f  taxi fares) to  7 days. 

It is agreed that the 5-day notification period to notify interested parties of review of 
taxi fares is unnecessarily short and should be extended to 7 days, in line with the 
otherwise accepted shortest notice period in the legislation. 

In additional to the proposals outlined above, comments would be welcomed 
on the general effectiveness of section 17. 

This Council has nothing further to add in respect of the general effectiveness of 
section 17 which appears to operate otherwise satisfactorily. 

Views are invited on the merits of extending the rights of appeal to  
representative bodies. 

This Council does not consider that there is merit in extending the rights of appeal 
in respect of taxi fares to representative bodies. The concept of a representative 
body within the taxi trade can be notoriously difficult to define and it can also be 
difficult to properly establish exactly whom the body represents. The right of the 
individual to submit an appeal in connection with taxi fares that have been fixed by 
the local authority appears adequate. There is nothing to stop a properly 
representative body supporting a member in an appeal and the views of that body 
being put forward in the course of the appeal. 

Any views on the conclusions reached by the Task Group in the preceding 
paragraphs would be welcomed. 

It is agreed that extending the appeal provisions in respect of taxi fares to private 
hire cars fitted with meters would unnecessarily further erode the differential 
between taxi and private hire cars and is to be avoided. It is agreed that it is 
appropriate to leave taxi fares within the remit of local authorities and to avoid 
unnecessary extension to the powers of the Traffic Commissioner. It is agreed that 
section 12 should continue to ringfence the cost of the administration of the taxi 
and private hire car licensing regime including the costs of (unsuccessful) appeals. 

Views are invited on the Task Group's proposal t o  retain the status quo of  
leaving the onus on individual local authorities to  determine whether or not 
to  place age restrictions on taxis and private hire cars. I f  you disagree, please 
state your reasons. 

This Council has never imposed an age limit on vehicles. This Council would agree 
that the key vehicle tests are those related to satisfactory maintenance and 
suitability for intended use. However, this Council is firmly of the view that it is a 
matter for local authority discretion and that it should be left to local authorities to 
determine their policy on this issue. 

Views are invited on the conclusion of the Task Group that a new offence 
provision for non payment of a taxi fare cannot be justif ied but that the 
Justice Department should be invited to consider, when they next review 

C:\WORDDOC\Ci vic\TASKGROUP2.KH.doc/K 



A3.23 

Q3.24 

A3.24 

Q3.25 

A3.25 

Q3.26 
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criminal offence provisions, whether there is merit in the offence of fraud 
being based on the balance of probability as opposed to beyond reasonable 
doubt. 

In respect of the non-payment of taxi fares there is scope for some sympathy with 
the concerns to the trade. However, as the Task Group correctly concludes, the 
issue of non-payment of a fare is fully addressed by the criminal law in respect of 
fraud. The non-payment of taxi fares is not considered an area appropriate for 
licensing authorities to intervene and this Council does not offer any view on 
whether the existing law should be “watered down” to measure this offence against 
the balance of probabilities as opposed to the test of beyond reasonable doubt. 

Views are sought on the merits of retaining andlor extending the existing 
exemption provisions at section 22 of the Act. In responding justifications for 
any changes would be helpful. 

It is considered that there is still a need for the exemption provisions covered at 
Section 22 in that it appears entirely appropriate that funeral and wedding cars 
remain outwith the scope of private hire. Other than that, the only situation that this 
Council has encountered is the occasional misconception in the private hire trade 
that there is such a concept as “executive hire”. Certain parties have attempted to 
use this term, which appears to be recognised by some insurance companies, to 
justify certain contractual arrangements which constitute private hire but for some 
inexplicable reason are viewed as something different. It appears that some 
parties may be confused about the saving for vehicles used in contracts for 
exclusive hire for continuous periods of more than twenty four hours. The 
“executive hire” confusion is also linked to the issues discussed in answer A3.25. 

Feedback on any difficulties which local authorities are experiencing in this 
regard would be welcomed. 

This Council is well aware of the confusion surrounding relationship between the 
Public Passenger Vehicles Act 1981 and the 1982 Act. A grey area between public 
service vehicles and private hire vehicles does appear to have arisen. This Council 
is currently reviewing its private hire vehicle specification and sees no reason why 
the matter cannot be properly addressed by careful consideration of the 
specification. It is a matter for operators to satisfy themselves as to whether they 
require a private hire car licence, PSV licence or both. In fairness, the 
categorisation of vehicles and types of work may be slightly confusing for 
operators, however, there is no reason why they should not seek professional 
advice if in doubt. 

Comments are sought on the extent of any problem regarding unregulated 
vehicles; the risk they pose to the travelling public; and whether it would be 
appropriate to address this issue within the taxi and private hire car 
provisions. 

This Council is not aware of any significant problem in its area in respect of 
unregulated vehicles or vehicles that are considered, for some reason, to fall 
outwith the private hire regime. There appears to be no good reason why airport 
transfer vehicles or chauffeur driven limousines should be treated differently to 
private hire cars. They carry the public and should be subject to the same 
regulations. It is appreciated that funeral and wedding cars have had an historical 
exemption and there may be an argument that those two should be brought within 
the same licensing regime as the other types of vehicle. However, given that there 
appear to have been no traditional difficulties with those types of vehicles, as far as 
this Council is concerned, it would appear appropriate to allow funeral and wedding 
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cars to retain their exemption. Other vehicles can simply rely on the other savings 
and if they do not qualify then they should be licensed for private hire. 

Feedback would be particularly welcomed on whether chauffeur driven car 
businesses should be regulated under the private hire car provisions and if 
not, why not. 

A3.27 As Answer 3.26 

Q3.28 Feedback would also be welcomed on any perceived diff iculties in relation to  
regulating vehicles used for airport transfers or other vehicles that are 
perhaps operating unregulated. 

A3.28 As Answer 3.26. 

Q3.29 Feedback on whether the definition is causing particular problems and i f  so 
the nature of these problems would be welcomed. 

A3.29 This Council is unaware of any particular difficulties with the interpretation of “public 
place” as defined in Section 133 of the Act. 

Q3.30 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A3.30 This Council has nothing further to add 

CHAPTER 4 -SECOND HAND DEALERS 

Q4.1 Do you agree that the licensing of second-hand dealers (with the possible 
exception of second-hand motor dealers - see below) should remain 
optional and that local authorities should continue to  be allowed to  decide 
the classes of  activity for which a licence is required in their area? If not, why 
do you believe mandatory licensing for all second-hand dealers is justified? 

A4.1 

Q4.2 

A4.2 

Q4.3 

A4.3 

This Council agrees that the licensing of second hand dealers should remain 
optional and that local authorities should continue to be allowed the wide discretion 
currently afforded to them, i.e. that they are able to decide the classes of second 
hand dealing activity for which a licence is required in their area. Local authorities 
are best placed to make this assessment. 

Views are invited on  whether there would be any advantages in making the 
licensing of second-hand motor dealers’ mandatory as opposed to optional. 

This Council sees no particular advantage in making the licensing of second hand 
motor dealers’ mandatory, as opposed to optional. Presumably most, if not, all of 
local authorities licence that particular form of business and there is an argument 
that making it mandatory would recognise that. However, there does not appear to 
be any particular gain in doing so. 

In order to assist the Task Group in determining the merits of this proposal, 
views are sought on the justif ication for introducing a licensing requirement 
for brokers and agents in second-hand goods and what specific businesses 
should be covered? 

This Council agrees that the definition of second hand dealer should be extended 
to include brokers or agents who deal in, but who do not actually own, the goods. 
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Pawn Brokers and Auction Houses are clear examples of businesses that may well 
benefit from regulation in so far as the public is concerned. Actual ownership of the 
goods should be irrelevant to the issue of whether those who trade in such goods 
should be regulated. The appropriate way to do this would be to extend the 
definition of second hand dealer appropriately and leave local authorities to decide 
what classes of goods are covered. 

If you disagree with the proposal to  retain the exemption at section 24(3)(d) 
please state your reasons. 

This Council would be content with the retention of the exemption contained at 
Section 24(3)(d). The provision exempts those carrying on businesses that deal in 
second hand goods and articles incidentally to another business not being that of a 
dealer in such goods and articles. This Council agrees that the exemption should 
only apply where dealers accept second hand goods in part exchange but do not 
actually sell on these goods. However, the legislation clearly does not say that and 
should be amended in that regard. 

The Task Group would particularly like to  hear of any diff iculties that are 
being encountered in the licensing of  car dealerships who also trade cars in  
part-exchange. 

This Council is not aware of any difficulties in respect of the licensing of car 
dealerships who also trade cars in part exchange. 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A4.6 This Council has no further comment to add on the matter of second hand dealers. 

CHAPTER 5 - METAL DEALERS AND ITINERANT METAL DEALERS 

Q5.1 The Task Group would welcome views and justif ication on the merits or 
otherwise of retaining the mandatory metal dealer licensing regime. 

A5.1 Metal dealers are a mandatory licensing requirement and that is presumably based 
on historical reasons. This Council is unaware of any good reason why metal 
dealers should be subject to special attention. 

Q5.2 If in favour of retention, is there scope for a relaxation of the regime e.g. 
optional rather than mandatory? If  so, please specify and outline reasons. 

A5.2 This Council sees no reason why metal dealers could not be included in the 
category of optional licensed activities to be at the discretion of the local authority. 

Q5.3 Are the exemption provisions at section 29 sti l l  valid? 

A5.3 The exemption provisions in section 29 would appear still to be valid with the 
exception that the annual turnover for exemption should perhaps be appropriately 
uprated. However, this Council has no specific representations to make in that 
regard. 

Q5.4 Views and justif ication are invited on the merits or otherwise of retaining the 
mandatory itinerant metal dealer-licensing regime. 
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A5.4 Itinerant metal dealers should remain a mandatory licensed activity. To relax the 
scheme by making it an optional licensed activity could cause difficulties where 
such a dealer travels widely throughout Scotland but faces inconsistency in so far 
as local authority resolutions to licence this activity are concerned. 

Q5.5 If in  favour of  retention, is there scope for a relaxation of  the regime e.g. 
optional rather than mandatory? If so, please specify and outline reasons. 

A5.5 As Answer 5.4. 

Q5.6 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A5.6 This Council has nothing further to add in respect of metal dealers. 

CHAPTER 6 - BOAT HIRE 

Q6.1 Notwithstanding the above, the remaining provisions in  section 38 appear to  
be working well but any comments on their effectiveness would be welcome. 

A6.1 This Council has not resolved to licence boat hire and has no real experience to 
offer or comment to make. 

CHAPTER 7 - STREET TRADERS 

Q7.1 The Task Group concluded that the application of  the licensing provisions 
relating to  street traders should continue to  apply as at present. If you 
disagree, taking account of the consideration of the Task Group as outlined 
above, please specify and state your reasons. 

A7.1 This Council agrees that there is a continuing need in the interests of public order 
and safety, together with crime prevention, to continue to licence street traders, 
whether on their own account or as employees. This Council considers that the 
licensing of street traders, as the system currently stands, works efficiently. 

Q7.2 If you disagree with the Task Group's conclusion that section 39(3)(d) does 
not require to  be repealed please state your reasons. 

A7.2 This Council agrees that there is no need to repeal Section 39(3)(d) in respect of 
the exemption from requiring a street trader's licence where a pedlar's certificate 
has been issued. 

Q7.3 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A7.3 This Council has nothing further to add on the issue of street trading. 

CHAPTER 8 - MARKET OPERATORS 

Q8.1 Notwithstanding the above comments, the Task Group recognised that the 
definition of "private market" in relation to car boot sales is perhaps unclear 
and that as such should be amended. If you disagree, please state your 
reasons. 
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This Council disagrees that the definition of “private market” is inadequate in 
respect of car boot sales. It appears that car boot sales fall squarely within the 
definition of “private market”. 

Do you agree that licensing authorities have sufficient powers to  control 
private markets, particularly car boot sales, through the existing provisions? 
If not, what changes would you like to  see made and why? 

It is agreed that licensing authorities currently have sufficient powers to control 
private markets through the existing provisions. That includes car boot sales. 

The Task Group takes the view that in  the interests of  public order and 
safety, as well as crime prevention, the exemption provisions for non- 
commercial organisations covered at section 40(2)(a) can no longer be 
justified. Views, particularly from those organisations directly affected by the 
proposal to  remove the exemption provisions, would be welcomed. 

In respect of charitable, religious, youth, recreational, community, political or similar 
organisations it is agreed that the exemption provisions for such non-commercial 
organisations contained in Section 40(2)(a) can no longer be justified. This Council 
would support the Task Group’s view that in the interests of public order gnd safety, 
a market operated by such organisations should fall within the regime. Public 
safety is paramount and the licensing authority has a locus to ensure that a market 
is properly run regardless of who runs it. 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A8.4 This Council has nothing further to add on the issue of market operators. 

CHAPTER 9 - PUBLIC ENTERTAINMENT 

Q9.1 The Task Group would welcome views on its conclusion that the exemption 
provision for licensed premises at section 41 (2)(f) should be repealed. 

A9.1 It is agreed that the Licensing (Scotland) Act 1976 is primarily concerned with the 
social control of drinking habits and that the exemption of premises holding a 1976 
Act licence is perhaps inappropriate. Public Entertainment Licences in terms of the 
1982 Act are more directed at public safety and environmental considerations and 
there is scope for large scale events to take place, where perhaps a lot of the 
attendees are not drinking alcohol, which fall outwith the regulatory regime simply 
by virtue of a 1976 Act Licence being in force. It is recognised that there would be 
a dual licensing requirement but it is agreed that this would be justified on the 
grounds of the preservation of public safety. 

Q9.2 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

A9.2 It is agreed that otherwise public entertainment licensing operates satisfactorily. 

CHAPTER 10 - INDOOR SPORTS ENTERTAINMENT 

Q10.1 If you disagree with the Task Group’s conclusions please give reasons. 
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AI  0.1 

Q10.2 

This Council agrees that there remain sound reasons for the retention of indoor 
sports entertainment licences not least on the grounds of public safety. The 
provision should remain mandatory. 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

AI 0.2 This Council has nothing further to add on this issue. 

CHAPTER 1 I - LATE HOURS CATERING 

Q11.1 Views are invited on the operation of  section 42 and whether a legislative 
definition for “meals and refreshments” is required and if so, what this 
should be. 

AI 1 . I  It is agreed that there is an ongoing need to continue to regulate late hours catering 
establishments, particularly given the potential for nuisance or crime in the vicinity 
of such activity. Whilst it is appreciated that there may be different interpretations 
placed on the term “meals and refreshments” an alternative definition could no 
doubt be debated indefinitely. The key to the term “meals and refreshments” is that 
it conveys the idea of prepared food, and it is the establishments that sel! such food 
that the legislation seeks primarily to address. 

Q1 I .2 

AI 1.2 

Views are invited on the recommendation to  amend 42(4)(a) to  restrict the 
exemption to  the sale to, and consumption by, the public of meals or 
refreshments within liquor licensed premises. 

It is agreed that the exemption may properly be interpreted as allowing premises 
holding a 1976 Act Licence to operate a carry out food business throughout the 
permitted opening hours. Equally, such matter is largely outwith the supervisory 
control of the liquor licensing board. That is, however, somewhat theoretical as it 
would no doubt be difficult to separate undue public nuisance or threats to public 
order or safety resulting from the sale or supply of alcohol to that resulting from the 
sale or supply of food. However, tightening up the regime by restricting the 
exemption to the sale to, and consumption by, the public of meals and 
refreshments within liquor licensed premises would avoid any potential difficulties. 
This Council would support such a move. 

Q1 I .3 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

AI 1 .3  This Council has nothing further to add on the issue of late hours catering. 

CHAPTER 12 -WINDOW CLEANERS 

Q12.1 Is there a continued need to  license window cleaners, if so on what grounds? 

AI 2.1 This Council considers that there is a continued need to license window cleaners. 
Window cleaners have direct access to property and it is an extremely trustworthy 
position. It is appreciated that other tradesmen (for example gardeners) may have 
access to property but window cleaners have an unparalleled opportunity to survey 
property at close quarters. On the basis of public safety and crime prevention such 
licensing continues to be justified. 
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Are you in favour of complete deregulation? If so, please justify. 

This Council can understand the arguments for a national licensing regime allowing 
window cleaners to travel throughout Scotland. However, this Council does not 
support any proposition in favour of complete deregulation or indeed in favour of a 
national licensing regime. There is no evidence that window cleaners, as a rule, 
travel over wide areas to trade and in any event there is a parallel with the pedlar’s 
argument that would suggest that windows cleaners should only be exempt if they 
trade to travel as opposed to travelling to trade. The Council would defer to the 
views of APCOS on the issue of the fit and proper person check and any 
enforcement issues arising nationally. However, there is a recognised hard core of 
unlicensed window cleaners in North Lanarkshire, which this Council is tackling 
through its enforcement regime. This Council has no evidence that window 
cleaners are particularly hard done by in so far as being licensed traders is 
concerned and, as stated, it is considered that window cleaners are largely 
confined to the licensing area. 

If you are in favour of the continuation of licensing your views on the 
proposed revised arrangements outlined above would be appreciated. 

As Answer 12.2. 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

This Council would simply add that, from the perspective of this authority, window 
cleaners attract the lowest possible fee for the checks that require to be 
undertaken, which include the checks during the currency of the licence, for 
example, in respect of insurance. Given that there is a relatively low fee for a three 
year licence this Council does not consider the regime to be unduly burdensome, 

CHAPTER 13 - SEX SHOPS 

(213.1 Comments are invited on the general effectiveness of the provisions covered 
by this Chapter. 

A13.1 In so far as the objections and representations relative to sex shops are concerned, 
it is not considered that the anonymity afforded to objectors is justified. In the spirit 
of openness, democracy and fairness and in the light of the Enforcement 
Concordat there appears no good reason that such objectors should have 
anonymity which is a protection not afforded to objectors in respect of any of the 
other licensed activities covered by the 1982 Act. This Council would only add that 
it has only recently resolved to licence sex shops following an enquiry from a 
potential trader. There is very limited experience and no real local controversy over 
the issue to date. A resolution was passed and fees were set in line with other 
premises based activity. 

CHAPTER 14 -SCHEDULE I 

Q14.1 Views are invited on the proposed recommendation that the details required 
on the licence application form be amended as outlined above. 

A I  4.1 On the basis that the date and place of birth may assist local authorities in the 
processing of applications this Council would support a move to empower local 
authorities to insist on such information. The date of birth is particularly appropriate 
and this Council generally asks for it in any event. However, the Council is always 
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aware of the various modern restrictions surrounding information and the general 
principle that one should only seek and retain such information as is required for 
one’s legitimate purposes. 

While no changes to  the existing provisions are being proposed, or any 
suggestion that Ministers need to  exercise their discretionary powers, the 
Task Group would welcome views on whether the public are being given an 
adequate opportunity to  comment under the existing arrangements. 

It is considered that the notice provisions currently contained within the 1982 Act 
give the public an adequate opportunity to comment on applications. That is 
against the background that this Council has a practice of advertising all new 
applications for premises and applications that are considered to be of an unusual 
or particularly controversial nature. This Council views the current provisions as 
working well. 

On balance, the Task Group is minded to  recommend an extension from 21 to  
28 days but would welcome views on the merits of doing so. 

This Council agrees that the time allowed for making representations relative to an 
application for grant or renewal of a licence should be extended from 21 to 28 days. 
It is recognised that the 21 days is often sufficient but busy periods can mean that 
there is a delay in consulting and indeed a delay in consultees producing 
responses. The Council would agree that for the reasons given the period should 
be extended to 28 days and it is considered there is no particular prejudice to 
applicants in doing so. 

Views are sought as to  whether the provisions at paragraph 4(2) of Schedule 
1 should be extended from 7 to  14 days. 

This Council does not consider that there is a particularly strong argument for 
extending the period of notice for hearings from 7 to 14 days. It should be borne in 
mind that 7 days is the minimum and encompasses 5 working days which should 
be sufficient time to obtain appropriate advice. It is also difficult to imagine 
responsible licensing authorities refusing further time for preparation where is 
reasonable request is made. The 7 day period is sufficiently long not to prejudice 
the applicant but sufficiently short to ensure that in busy periods scheduling of 
hearings can be co-ordinated against Committee cycles and local authority 
commitments in an efficient manner. 

On balance, the Task Group concluded that there would be merit in reducing 
the notice of a suspension hearing to  14 days without it unduly prejudicing 
the licence holder. Do you agree? If you foresee any difficulties with this 
approach please specify. 

This Council agrees that 21 days notice of a suspension hearing is a little 
excessive. It is considered that 14 days (which gives 10 working days for the 
obtaining of advicelpreparation) is adequate. The authority is in any event 
constrained to give fair notice setting out the matters of concern and any issues to 
be considered. It is not considered that there would be any real prejudice to licence 
holders in reducing the period to 14 days. As the Task Group rightly recognises 
there is the need to ensure that, in the public interest, hearings should take place 
as soon as reasonably possible having regard to the rights of the licence holder. 

Views are invited on the recommendation that CoSLA should undertake a 
review of the current arrangements and practices of local authorities with a 
view to  issuing guidance on the setting of fees. 
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A14.6 
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A I  4.7 

Q14.8 

A14.8 

(214.9 

A14.9 

Q14.10 

A14.10 

This Council disagrees that CoSLA should review the current arrangements and 
practices of local authorities with a view to issuing guidance on the setting of fees. 
This is simply not a matter for CoSLA. It is entirely a matter for local authorities 
whose accounts are subject to detailed public and independent scrutiny and 
explanation. There is full public accountability on this issue presently. 

Views are invited on the proposed revised timescale; particularly in relation 
to whether 28 or 42 days should be allowed for lodging appeals, albeit that a 
sheriff has discretion in allowing an appeal to be heard outwith any specified 
period. 

It is problematic and illogical that the timescale for producing a statement of 
reasons can exceed the timescale for the lodging of an appeal. This frequently 
leads to appeals being lodged prior to reasons being received. In some cases this 
is the unnecessary initiation of court proceedings which, on the receipt of a 
statement of reasons, applicants do not proceed with. It causes additional 
administrative burdens on Councils and no doubt also causes difficulties for 
applicants by either having to lodge unnecessary appeals or lodging appeals in 
absence of a full explanation of the reasons for the licensing authority's decision. 

This Council considers that the local authority should continue to issue notification 
of any decision within seven days of it being taken. Twenty one days from the date 
of the decision should be allowed for interested parties to request reasons. Local 
authorities should continue to respond to such a request within ten days. The 
period allowed to lodge an appeal to the Sheriff should be extended to forty two 
days. This Council can fully appreciate applicant's position especially in respect of 
delays to the commencement of trading. However it is not considered that forty two 
days is unduly prejudicial to applicants and it would avoid the present difficulties 
identified. It is noted that the time table proposed by the Task Group still leaves a 
potentially greater period for the issuing of reasons than that available for 
appealing. That is illogical. 

While the Task Group is not minded to recommend any changes to the 
existing legislation any comments on the effectiveness of these provisions 
would be welcome. 

This Council agrees that the provisions for the lodging of appeals are satisfactory, 
particularly in respect of the points raised by the Task Group in respect of success 
of applications. 

Any information on the problems caused by 'fronting' and whether the 1982 
Act adequately provides for them would be appreciated. 

This Council has no experience of "fronting" being a difficulty within its area. It is 
accepted that there may be potential for a friend or a relation to apply for a licence 
on behalf of someone else whose licence is subject to an appeal but it is 
considered that there are sufficient statutory safeguards already in place to address 
this issue. 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

There is no automatic right to a hearing in respect of an application for grant or 
renewal of a licence. However, in terms of Paragraph 10 of the First Schedule the 
licensing authority is obliged to hold a hearing in respect of the variation of a 
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licence by giving the holder of a licence an opportunity to be heard by the authority 
on the day that the variation is to be considered. This can be a problem in respect 
of "mass" variations affecting a considerable number of licence holders. An 
example is where amendments are being made to "standard" conditions applied to, 
say, private hire car driver's licences. Technically the authority is not only required 
to intimate such a variation to all licence holders and give the opportunity for 
representations but is in fact obliged to invite all such licence holders to any hearing 
to consider the variation. It must be appreciated that this could potentially cause 
significant practical difficulties. This Council is of the view that whilst they should 
have the option to hold a hearing in respect of any particular variation, the 
obligation should only be that the licence holder is given the opportunity of making 
a full written representation on any issues relevant to the matter of the variation. 

CHAPTER 15 - PROPOSED NEW LICENSING ACTIVITIES 

Q15.1 Any views on the Task Group's proposed course of action and details of any 
information you consider should be forwarded to the DTI would be welcome. 

A I  5.1 This Council has nothing to add to the matters raised by the Task Group in respect 
of car boot or one-day sales. 

Q15.2 In order to assist the Task Group's deliberations views are sought on the 
need for, and extent of, any such licensing requirement. 

A I  5.2 This Council expresses strong support for the licensing of private hire carltaxi radio 
control rooms. It is noted that although this is mentioned by the Task Group it does 
not fall within the Task Group's remit. The Council, whilst expressing its strong 
support for the move, notes that the matter is under deliberation by the Scottish 
Executive and awaits the outcome of those deliberations. The Council also looks 
forward to being given the opportunity to make representations in response to any 
consultation on the issue. 

In respect of carlmotor auctions this Council would simply refer back to its earlier 
comments on the licensing of second hand dealers. 

Q15.3 Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals not covered above. 

A I  5.3 This Council is the lead authority on a COSLA Task Group on the sale and supply 
of fireworks. The work of that task group is still ongoing but the emerging 
conclusion is that further regulation of the salelsupply and/or use of fireworks may 
be required to combat public safety and public nuisance difficulties. There is 
arguably an avenue for the additional regulation of fireworks either by incorporating 
the activity in the 1982 Act per se, or through the mechanism provided at Section 
44 of the Act. However this Council is aware that the matter is reserved to 
Westminster and that, at present, arguably the 1982 Act should or could not be 
used to set up any separate regulatory regime in Scotland as part of this review. 
Nonetheless, given the nature of the 1982 Act, it is considered that this Council's 
comments in respect of fireworks, as part of the response to the consultation, are 
justified. 

CHAPTER 16 - ENFORCEMENT 

Q16.1 To retain the existing discretionary enforcement arrangements with 
individual local authorities determining the number of enforcement officers 
required. 
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It is agreed that enforcement arrangements should remain entirely within the 
discretion of individual local authorities having regard to the principles of the 
Enforcement Concordat, for which all Scottish local authorities have expressed 
support. Enforcement is not an exact science and it is important that local 
authorities have a wide discretion to address local enforcement issues without 
unnecessary strictures being placed upon them by some form of national 
association or forum. For this Council's part, an enforcement system has been set 
up and is being tailored to local need. The system has been extremely successful 
to date and has benefited from the wide discretion conferred upon this Council in 
enforcement terms under the 1982 Act. 

That local authorities nevertheless be reminded about their enforcement 
roles including the fact that the associated costs of employing enforcement 
officers can be met from the licensing fees charged; and be encouraged to 
develop strategies in conjunction with other agencies. 

This Council is well aware of its enforcement role and does not require the 
reminder referred to in the question. Equally, it is thought that Councils will be well 
aware that the cost of employing enforcement officers can be met from licensing 
fees charged. The Council is agreeable that it is important to develop enforcement 
strategies in conjunction with other agencies and indeed this Council does so and 
is keen to continue to do so. 

Recognising that consistency is at the heart of good enforcement practice, 
local authorities should develop their enforcement strategies with an 
awareness of practices across Scotland. 

All Councils are committed in one way or another to the Enforcement Concordat. 
This Council is certainly developing its enforcement strategy in accordance with the 
principles of the Concordat. Equally this Council is involved in the National 
Enforcement Concordat Working Group and has its own corporate working group. 
This Council is agreed that consistency is at the heart of good enforcement practice 
and it is important that local authorities share best practice. 

Q16.4 If you favour the introduction of fixed penalties please give your reasons and 
indicate how the problems identified above could be overcome. 

A I  6.4 This Council does not think that there is anything to be achieved by giving fixed 
penalty powers to civilian officers employed by the Council. Whilst this Council can 
appreciate the logic of providing local authority officers with such power the 
practical problems are difficult to overcome. At the end of the day such officers 
would not have the "clout" carried by police officers. It is accepted that fixed 
penalties would a convenient way to address licensing offences but, apart from the 
practical problems, it is also questionable whether such penalties would meet the 
test of openness and accountability required by the Enforcement Concordat. That 
would very much depend on the mechanisms to be put in place in respect of 
disputed penalties. 

Q16.5 Any comments on the need and appropriateness of giving local authority 
officers the powers to obtain warrants to search premises would be 
welcomed. 

A I  6.5 It is difficult to be overly prescriptive on enforcement. It is considered that the 
principles of the Enforcement Concordat provide an excellent vehicle for driving 
enforcement ahead but the current legislative provisions are considered adequate. 
It is important to recognise that police and civilian officers have complementary but 
distinct roles. The Section 6 powers of entry are more suited to police officers. 
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Q16.6 

A I  6.6 

Comments are also invited on the general effectiveness of the provisions 
covered by this Chapter and any proposals for amendment not covered 
above. 

Otherwise the general provisions covered by the Task Group's chapter on 
enforcement are considered adequate. 
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