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1. PURPOSE OF REPORT 

1.1. The purpose of this report is to advise the Committee of the advent of the Taxi 
Drivers’ Licences (Carrying of Guide Dogs and Hearing Dogs) (Scotland) Regulations 
2002 and to present issues for consideration and decision. 

2. BACKGROUND 

2.1. Members are reminded of a report to the Committee on this issue considered on 
19 December 2001. Following consideration of that report, the Committee agreed, in 
principle, to the simultaneous introduction of a system regulating the carrying of 
guide, hearing and other assistance dogs in taxis and private hire cars. Effectively, 
the Committee decided to await the promulgation of the formal regulations in respect 
of taxi drivers (which were in draft at that time) prior to taking any decisions in respect 
of the Council’s own licensing conditions as they pertain to this issue. 

2.2. The regulations come into force, on a staged basis, from 2 December 2002 onwards. 
In effect, the regulations prescribe a condition which Councils are obliged to impose 
on taxi drivers’ licences for which an application (either grant or renewal) is made to 
the Council on or after 1 March 2003. The prescribed condition is that where:- 

“a taxi has been hired (a) by or for a disabled person who is accompanied by a guide 
dog, a hearing dog or an assistance dog of that person or (b) by a person who 
wishes such a disabled person to accompany that person in the taxi, then the driver 
of the taxi shall carry the disabled person’s dog and allow it to remain with the 
disabled person and shall not make any additional charge for doing so”. 

Only in the event that an exemption from the condition has been obtained from the 
Council and is exhibited in the taxi, is a driver exempt from the condition. Effectively, 
the Council requires to be satisfied on medical grounds that there is reason to 
exempt a person from the prescribed condition. 

2.3. Private hire cars are not affected by the regulations primarily by reason that they are 
not part of the public transport network as understood in terms of the Disability 
Discrimination Act 1995 and regulations thereunder. However, the Committee has 
agreed, in principle, to amend the private hire car drivers’ conditions to introduce an 
identical system to that being introduced in respect of taxis. A consultation process 
with the private hire trade produced no opposition to that proposal. 

3. ISSUES FOR CONSIDERATION 

3.1. The Council requires to decide in what manner to implement the regulations against 
the statutory background. The regulations provide for a phased introduction from 1 
March 2003 onwards. When the Council initially responded to the consultation on the 

I:\REPORT\ASSISTDOGS.KH.doc\PC 40 



c _- 

draft regulations it suggested that it was undesirable that there should be a lengthy 
transitional period during which members of the public would be unsure as to whether 
any given licence holder would be subject to the prescribed condition. On that basis 
it was suggested that this Council would give consideration to taking early steps to 
attach the prescribed condition to all existinu licences as well as those granted or 
renewed thereafter. However, on reflection, it is likely that such an approach would 
be problematic. Following the consultation, the Scottish Ministers chose to prescribe 
a particular and definite timescale for implementation of the regulations in so far as 
they affect taxi drivers’ licences. For the Council to seek to impose the regulations in 
a more onerous fashion (i.e. on a shorter timescale) would be arguably outwith the 
powers of the Council or alternatively an unreasonable use of those powers. 
Accordingly, whilst the initial approach proposed by the Council may be desirable, on 
balance it is considered appropriate to follow the timescale laid down by the 
regulations. 

3.2. The Committee requires to give effect to the regulations by ordering imposition of the 
prescribed condition on taxi drivers’ licences and that on the timescale contained in 
the 2002 regulations. 

3.3. The Committee requires to give consideration to imposing an identical condition on 
private hire car drivers’ licences and that on the same timescale and in the same 
manner as for taxi drivers’ licences. 

4. CORPORATE CONSIDERATIONS 

4.1. The matters under consideration in this report reflect the Council’s ongoing 
commitment to ensuring the services within the direct responsibility or regulation of 
the Council are “disabled friendly”. 

5. RECOMMENDATIONS 

5.1. The Committee is asked to agree to the imposition of the prescribed condition in 
respect of taxi drivers’ licences and that on the timescale contained in the 2002 
Regulations. 

5.2. The Committee is asked to agree to the imposition of an identical condition on private 
hire car drivers’ licences on the same timescale and in the same manner as for taxi 
drivers’ licences. 

5.3. The Committee is asked to authorise the Director of Administration, Head of Legal 
Services and Head of Central Services to otherwise give effect to the regulations in 
accordance with the Council’s obligations thereunder. 

. Director of Administration 

Members seeking further information on the contents of this report are asked to contact Kenny 
Hanna way, Senior Solicitor, (Licensing) on extension 221 4. 
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