
To: GENERAL PURPOSES COMMITTEE 

From: DIRECTOR OF ADMINISTRATION 

Subject: LOCAL AUTHORITY BYELAWS 

Date: 17 FEBRUARY 2005 

1. Purpose of Report 

Ref: WBWAMK 

1 .l. The purpose of this report is to advise Committee of the response received from the 
Scottish Executive to recent enquiries on Byelaw related issues. 

2. Byelaws prohibiting the consumption of alcohol in designated public places 

2.1. The Committee will be aware that North Lanarkshire Council has byelaws which 
prohibit the consumption of alcohol in designated public places within 39 communities 
and the two country parks at Palacerigg and Strathclyde. The current byelaws came 
into operation in June 2002. 

2.2. The principal offence provision in the byelaws provides that any person who 
consumes alcoholic liquor in a designated place shall be guilty of an offence and 
liable on summary conviction to a fine not exceeding level 2 on the standard scale. 

2.3. There has been some discussion amongst senior police officers and local authority 
representatives as to whether the byelaws might be extended to make it an offence 
not only to consume alcohol, but also to have in one’s possession open containers of 
alcohol in designated public places. The local Divisional Commander has indicated 
that such a change would be welcome from a policing point of view given that the 
requirement actually to witness the consumption of alcohol can sometimes, in the 
police view, defeat the inherent aims of the byelaws. 

2.4. Byelaws may only be promoted and amended if so permitted by the Scottish 
Ministers. Enquiry has been made of the Scottish Executive as to whether the 
suggested amendment would be likely to be approved by the Ministers. The 
Executive has now replied in the following terms - “Following the report of the 
Working Group on Off-sales in the Community, published earlier this year, the 
Executive is currently considering the issue of model byelaws with the Crown Office. 
Until a final decision is taken on this matter, no such amendment to those byelaws 
currently in place will be confirmed by Scottish Ministers. In the event that it is 
subsequently agreed that any such change to the current model byelaws are 
permissible, the Executive will advise local authorities in due course.” 

2.5. Should positive advice be received at some future stage from the Scottish Executive 
this will be notified to Committee. 
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- . 3. Loitering, skateboarding and ball games 

3.1. Concerns were expressed at a meeting of the Coatbridge Area Committee about 
powers available to the local authority to prevent nuisance perceived to arise from 
youths loitering and skateboarding in public streets and in the doorways to buildings 
and also the playing of football in the street and on areas of recreational ground at 
the gable ends of buildings. 

3.2. Enquiry was made of the Scottish Executive as to the possibility of the general 
byelaw powers contained in the Local Government (Scotland) 1973 being invoked to 
regulate these matters. 

3.3. The Scottish Executive have now responded in the following terms - “Scottish 
Ministers are not inclined to confirm byelaws which prohibit the loitering or playing of 
certain games to the danger or annoyance of residents or passers-by. Failing to 
comply with such byelaws would create a criminal offence and Ministers have 
previously taken the view that it would be an inappropriate use of criminal law to 
create a criminal offence of skateboarding or playing ball games in public areas. 
Whilst such activities can be annoying, they can hardly be considered criminal 
behaviour. It is also worth bearing in mind that there is every likelihood that non- 
compliance with any such byelaw, if it occurs, will be by school children. 

There are, however, other methods of tackling such problems. For example, the 
existing common law powers, such as breach of the peace and malicious mischief, 
can be used by the police in cases where skateboarding or the playing of ball games 
goes beyond what might be considered to be reasonable behaviour, into what might 
be considered criminal. In addition to common law offences, there are a variety of 
offences which might be committed by those skateboarding or playing games in 
public areas. For example, Section 53 of the Civic Government (Scotland) Act 1982 
provides for an offence of wilfully obstructing the passage of another person. The 
statutory offence of vandalism may also be appropriate where it is caused.” 

3.4. The Executive have also reaffirmed that tackling anti-social behaviour is one of the 
Executive’s top priorities. “The Antisocial Behaviour etc. (Scotland) Act 2004 was 
overwhelming supported by Parliament and many of the new measures it contains 
are now in force. Local authorities and the police - working closely with other 
agencies and local people - will be required to prepare strategies to deal with anti- 
social behaviour in their area. Other powers contained in the Act, such as the new 
provisions to disperse groups and powers to deal with noise and environmental 
offences, may be appropriate where groups of people are causing alarm and distress. 
An area could become a “designated area” and this would allow a police officer to 
order a group to disperse if they are causing or likely to cause alarm or distress.” 

4. Corporate considerations 

4.1. There are no corporate considerations which immediately arise from this report 
although any future amendment of the byelaws prohibiting the consumption of alcohol 
in designated public places should contribute to the Council’s strategies on 
com mu n ity safety . 
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.'- 0 5. Recommendation 

5.1. The Committee is asked to note the position in relation to byelaws prohibiting the 
consumption of alcohol in designated public places and loitering, skateboarding and 
ball games. 

V 
Director of Administration 

Members seeking further information on this report should contact Mitch Kerr, Chief Solicitor 
(District Courts and Licensing), on extension 2371. 
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