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To: GENERAL PURPOSES COMMITTEE 

From: DIRECTOR OF ADMINISTRATION 

Date: 2 August 2005 Ref: WBWMK 

NORTH LANARKSHIRE COUNCIL 
AGENDA ITEM NO. ....... !.G. .,,... 

Subject: SCOTTISH EXECUTIVE CONSULTATION ON 
ADULT ENTERTAIN M ENT ACTIVITY 

REPORT 

1. PURPOSE OF REPORT 

1 -1. The purpose of this report is to advise of the publication by the Scottish Executive of 
a consultation paper on the subject of adult entertainment and to propose a response 
thereto. 

2. BACKGROUND 

2.1. On 24 March 2005, Scottish Ministers set up a Working Group on Adult 
Entertainment to review the scope and impact of adult entertainment activity and 
make recommendations to Ministers on the way forward. This followed concerns 
expressed about the lack of controls on adult entertainment activity. 

2.2. The Working Group is pat of a two-stage approach to considering controls on these 
activities. The first stage is included in the Licensing (Scotland) Bill, which was 
introduced on 28 February 2005, and contains powers which will be used to prescribe 
measures for regulating adult entertainment on premises licensed to sell alcohol. 

2.3. For the second stage, the Working Group has been set up to investigate all forms of 
adult entertainment, irrespective of where they take place. 

3. REPORT 

3.1. The Working Group are now investigating the scope and impact of adult 
entertainment activity across Scotland and intend to commission research to identify 
and assess any impacts on people who work in the industry, and on local 
communities, with a view to identifying any controls required to regulate the industry. 
A key issue the Working Group is considering is exactly what is defined as adult 
entertainment. As part of the Working Group’s research they are inviting views on 
adult entertainment wherever it takes place in Scotland. 

3.2. A copy of the full consultation paper has been deposited in the members library. The 
critical issues for consideration are highlighted in the proposed response to the 
consultation, a copy of which is annexed to this report. The debate on these issues is 
to be welcomed as a necessary addition to the overall debate on the provisions of the 
Licensing (Scotland) Bill in the interests of public order and public safety. Formal 
response to the consultation is required by 26 September 2005. The Working Group 
have indicated that they intend to make their recommendations to Ministers in April 
2006. 
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4. CORPORATE CONSIDERATIONS 

4.1. Legislative provision on adult entertainment activity will reinforce local authority 
powers to protect public order and public safety. 

5. RECOMMENDATION 

5.1. The Committee is asked to note the publication of the consultation paper on adult 
entertainment activity and to agree the terms of the proposed response to the 
consultation. 

V 
Director of Administration 

Chief Solicitor (District Courts and Licensing) at extension 2371. 
' Members seeking further information on the contents of this report are asked to contact Mitch Kerr, 
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Our Ref: LDC GEN 3B/MK 
Your Ref: 
Contact: Mr M. Kerr 
Tel: 01698302371 
Fax: 01 698 30221 1 
E-Mail: kerrm@ northlan.gov.uk 
Date: 

Secretariat 
Adult Entertainment Working Group 
Finance and Central Services Department 
Scottish Executive 
Mail Point 32 

Victoria Quay 
EDINBURGH 
EH6 6QQ 
Dear Madam 

3H- South 

Administration 

John O’Hagan, Director 

PO Box 14, Civic Centre 

Motherwell ML1 1TW 

www . nort h lan .g ov. u k 

Consultation Paper on Adult Entertainment Activity 

I refer to the letter of 29 June introducing the consultation paper issued on behalf of the Adult 
Entertainment Working Group and seeking views on adult entertainment activity in Scotland. 

North Lanarkshire Council welcomes the opportunity to participate in this consultation and the 
comments submitted should be taken from the perspective of the preservation of public order and 
public safety. 

Paragraphs (a) to (d) are taken together. The Working Group propose the following definition of adult 
entertainment - “Live sexual entertainment services with an intention to sexually titillate, and/or that a 
reasonable person, acting reasonably, would assume that there was such an intention”. The 
definition of the terms “reasonable person” and “acting reasonably” may create a hostage to fortune 
particularly for the higher echelons of the legal profession, while the essence of “reasonableness” is 
tested by the courts. As a starting point any regulation should be addressing lap/table/stage dancing 
where there is striptease including nudity. The larger City Councils who have had experience of 
“burlesque” type performances might have a comment on whether such activity should fall within the 
definition. The Council would certainly wish to see a distinction in relation to comedy/satirical 
striptease such as may be found in a family pantomime. Any definition of “live sexual entertainment 
services” should make it clear that this includes simulated sexual activity on the part of performers 
whether performing individually or in a group. 

The Council has no comment on Paragraphs (e) and (f) - “What activities are you aware of taking 
place in Scotland which would be covered by the definition of adult entertainment shown above? 
What impacts do these activities have on:- performers, audiences and the public in general?” - as 
there have been no activities held within the North Lanarkshire area which would assist the debate. 

In relation to Paragraph (9) - “What controls, if any, do you consider are necessary to regulate these 
activities?” - the Council would recommend parity with regulations contained in the Licensing 
(Scotland) Act 1976 and the Civic Government (Scotland) Act 1982 i.e. that the licence operator is a 
fit and proper person and that the licence premises are tested for suitability and convenience. The 
Council is aware of consideration within the Civic Government Task Group in relation to the licensing 
of sex shops and would invite this review to carefully consider whether, in relation to adult 
entertainment, it is appropriate that a local authority have the power to resolve the number of adult 
entertainment premises within its own area as zero, as opposed to testing each application for a 
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. 
premises permission on its own merits. The considerations before the Civic Government Task Group 
in relation to anonymity of objectors also apply to this review. The Council would support the 
establishment of mandatory licence conditions for all authoritiedboards or “model” conditions to be 
proposed via the SOLAR network. 

I trust that the foregoing comments are of assistance. 

Yours faithfully 

Director of Administration 
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