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1. Purpose of Report 

1 .I The report advises the Committee of developments with regard to parliamentary 
consideration of the provisions of the Police, Public Order and Criminal Justice (Scotland) 
Bill relating to public processions and with regard to consideration of statutory guidance. 

2. Background 

2.1 The Committee, at its meeting on 26 October 2005, noted the introduction, in the Scottish 
Parliament, of the Police, Public Order and Criminal Justice (Scotland) Bill. In particular 
the Committee noted that 

. while the Bill, for the first time, specifies a range of matters to which a local authority 
,shall have regard in determining whether to make an Order banning or imposing 
conditions on a proposed public procession, local authorities will, in this, remain 
constrained by the provisions of the Human Rights Act and the Bill provides local 
authorities with no additional powers; 

. the Bill does not cover the whole of the recommendations made in the report by Sir 
John Orr on marches and parades, and it is intended to give effect to a number of 
those recommendations through inclusion in statutory guidance to be issued by 
Scottish Ministers; 

the explanatory note issued with the Bill acknowledges resource implications for local 
government but assesses those at an unrealistically low level. 

3. Developments 

3.1 The financial consequences of the Bill are the subject of current consideration by the 
Finance Committee of the Scottish Parliament. On behalf of local government, COSLA 
has. submitted evidence to the Committee. That evidence provided a more realistic 
assessment of the resource implications, while clearly indicating that it reflected at best a 
moderate estimate of the costs likely to be incurred by local government, and it is 
understood that the Finance Committee are currently giving consideration to that evidence 
and to the response from officers of the Scottish Executive. 

3.2 The remaining provisions of the Bill are the subject of current consideration by the 
Justice 2 Committee of the Scottish Parliament. That Committee met in Glasgow on 
Monday 14 November 2005 and the Convener and Vice-Convener accepted an invitation 
for 'informal discussions with the Convener and members of the Justice 2 Committee 
regarding the Bill. In addition, formal evidence was given to the Committee on behalf of 
COSLA. That evidence highlighted the absence of any additional powers for local 
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3.3 

government, the extent to which the provisions of the Bill fail to match public expectations 
and the danger of discrediting public consultation through a requirement to undertake a 
consultation exercise in circumstances in which a local authority is unable to act on the 
basis of views expressed. 

The Scottish Executive have established a Working Group to consider the terms of 
statutory guidance envisaged by the Bill. That Working Group includes representatives of 
COSLA and SOLAR (the Society of Local Authority Lawyers and Administrators). Issues 
currently under consideration include the extent to which local authorities should be 
required to undertake the prescriptive procedures detailed in Sir John Orr's report in 
respect of all notifications; the extent to which it is possible to take account of disruption to 
the life of the community and the other attendant factors relating thereto; the extent to 
which it is possible to take into account the cost of policing; and the issues surrounding 
the recommendations, by Sir John Orr, that local authorities be required to undertake risk 
assessments. A further meeting of the Working Group is scheduled for the second week 
in January. 

4. Recommendation 

4.1 It is recommended that the Committee note the position 
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Members seeking further information on the contents of this report are asked to contact John Fleming, Head 
of Central Services on Extension 2228. 
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