
REPORT 

TO: GENERAL PURPOSES COMMITTEE 

From: DIRECTOR OF ADMINISTRATION 

Date: 1 March 2006 Ref: TG/RM 

Subject: REVIEW OF THE OPERATION OF 
COMMUNITY CO UN C I LS 

1. Purpose of Report 

1 .I The purpose of the report is to bring to the attention of the Committee a response 
that has been submitted to the Scottish Executive on behalf of the Council, and 
which has been prepared following consultation with the Convener. 

2. Background 

2.1. The Committee at a meeting on 14 January 2006 previously considered a report on a 
discussion document issued by the Scottish Executive entitled “What Can We Do to 
Help Community Councils Fulfil Their Role?” 

2.2. The report provided background information on the reasons for the review and 
provided a summary of the issues upon which the Executive sought comments. 

3. Cons id er at ion 

3.1. Specifically the discussion document sought views on the legislative framework 
regulating the operation of Community Councils; the applicability and effectiveness of 
Local Authority Schemes for Community Councils; arrangements for Community 
Council elections and proposals to increase voter turnout; funding for Community 
Councils and the need for a Code of Conduct for Community Councillors, amongst 
other things. 

3.2. Having regard to the deadline for submissions to the Scottish Executive the 
Committee previously agreed that a response be formulated and be submitted, 
following consultation with the Convener, on behalf of the Council. 

3.3. In this respect a copy of the Council’s response to the Scottish Executive is attached 
as Appendix 1 to this report for the information of Members. 

4. Recommendation 

4.1 The Committee are asked to note the action taken, following consultation with the 
Convener, in submitting a response on behalf of the Council 

ecior of Administration 

Should any Member require further information please contact Tom Gaffney on 01698 302342. 
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APPENDIX 1 
Our Ref: TGlMT 
Your Ref: 
Contact: Tom Gaffney 
Tel: 01698302342 
Fax: 01698302456 
E-Mail: GaffneyT@northIan,gov.uk 
Date: 01 March 2006 

Ms A Callaghan, 
Community Councils Review 
Scottish Executive 
Finance and Central Services Division 
Public Service Reform Group 
Local Governance and Licensing Division 
Area 3 - H South Victoria Quay 
Edinburgh EH6 6QQ 

Administration 

John O’Hagan, Director 
PO Box 14, Civic Centre 
Motherwell MLI ITW 

www.northlan,gov.uk 

Dear Ms Callaghan, 

Community Council Consultation Response 

I refer to the recent discussion paper on Community Councils issued by the Scottish Executive, “What 
Can We Do to Help Community Councils Fulfil Their Role?”, and the request for comments by 
28 February 2006 in answer to a series of questions contained in the paper. 

I appreciate that a number of the question posed in the paper are directed specifically to Community 
Councils and consequently I have restricted my response to those matters that are particular to local 
authorities or are of a more general nature. 

For ease of reference I have addressed this response to the numbered questions and chapters in 
your discussion paper. 

Chapter One - The Legislative Framework 

Question 1.1 - Is the Current Definition of the Purpose of a Community Council Appropriate? 

The purpose of a Community Council is defined in section 51(2) of the Local Government (Scotland) 
Act 1973 and emphasises their duty to ascertain, co-ordinate and express the views of their 
communities. They do not, as is the case of local authorities, carry out any decisions in an executive 
capacity or allocate resources, and, as part of this review, it may be appropriate at this time to 
re-affirm this primary function, which is to act as a sounding board for the views of their community. 

Question 1.2 - Is There a Need to Amend the Legislative Provisions Relative to the Adoption 
and Amendment of Community Council Schemes? 

The 1973 Act, Sections 53 (1) and (2), requires that a decision of a local authority to adopt or amend 
a Community Council scheme must be done following a resolution by the Council and be passed by a 
two-thirds majority of those present at a meeting specifically convened for that purpose, whereas the 
1994 Local Government (Scotland) Act requires only a simple majority to revoke or to make a new 
scheme. 

This situation is anomalous and serves to reflect confused legislative arrangements and I would 
suggest that the arrangements for making, amending or revoking schemes could be simplified so as 
to make the entire process more conducive for the establishment and operation of Community 
Councils and the application of Community Council Schemes. 
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Question 1.3 - Is There a Need for Greater Consistency Between Community Council 
Schemes? 

As referred to above, Section 51(2) defines the primary purpose of Community Councils as being to 
reflect the views of their communities. Communities, by their very nature, vary in size, composition 
and demography and this diversity manifests itself in the differing views that represent the pluralist 
nature of Scotland. Accordingly it is considered that there is little to gained by standardising 
Community Council Schemes to provide for greater consistency and much to be lost. 

Question 1.5 - Should the Introduction of Multi-Member Wards have an Impact on the Working 
Relationships Between Community Councils and Local Authority Councillors? 

As you will be aware Community Council boundaries are very often not coterminous with local 
authority wards boundaries and in my experience this has not caused any insurmountable problems 
due to the pragmatic and flexible approach taken by both Community Councils and elected Members. 

As indicated above, communities differ in size, in North Lanarkshire there are Community Councils 
which can vary in electoral size from less than 200 to a few that are in excess of 15,000, and care 
requires to be taken so as not to damage the community spirit that might be diminished by a 
prescriptive approach to arbitrarily drawing boundaries. 

Should a view be taken that these boundaries should be aligned, then there will, of course, be 
resource issues associated with the process of boundary review. 

Question 1.6 - Is There a Need to Change the Corporate Legal Status of Community Councils? 

In the past there has been considerable concern expressed as to the legal status and degree of 
personal liability for Community Council members, and particularly for office-bearers on Community 
Councils. While there remains some confusion as to the extent of any corporate or individual legal 
liability, this may contribute to an inertia or reluctance for individuals to get involved in the activities of 
Community Councils and it is considered that the opportunity should be taken to clarify the position 
here. 

Chapter Two -The Electoral Process and Diversity 

Questions 2.1 to 2.12 - The Election Process 

This Council arranges elections every four years and requires Community Councils to stand down 
and for interested individuals to be nominated for membership. This process of nomination and 
appointment may necessitate contested elections being held and in such circumstances local polling 
stations are used and voting is by way of a secret ballot in the normal fashion. In the period between 
these four yearly elections, individual Community Councils make their own arrangements to fill casual 
vacancies. 

It is considered that together these arrangements provide for an effective combination of 
transparency, accountability and flexibility and in my experience they work well. 

As to improving levels of turnout at these elections, good local publicity and the provision of 
convenient polling stations and polling times facilitate the process. Other proposals that could be 
introduced to improve voter turnout are e-elections and/or full postal voting, but it is suggested that it 
may be premature to adopt these at this stage. 

Questions 2.13 to 2.18 - Co-option Arrangements 

The Council's Scheme provides for the co-option of members and most Community Councils avail 
themselves of this, albeit not always to its fullest application. 
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In order to encourage a wider spectrum in our community to become involved in the activities of 
Community Councils, North Lanarkshire Council amended it’s scheme to specifically enable those 
between 16 and 18 years of age, to become active members. 

Chapter Three - Interaction With Other Stakeholders 

Question 3.2 - To What Extent Can Local Authorities and Other Public Bodies Determine 
Whether the Views Expressed by Community Councils are Genuinely Representative? 

On occasion it can be difficult for local authorities to determine whether the views expressed by 
Community Councils are fully representative of their communities. When contradictory views arise, it 
is often helpful to consult with the local elected Councillor for the area and also where other forms of 
community groups exist, such as Tenants or Residents Associations, to also consult with them. 

Question 3.4 - Other Than Where There is a Statutory Duty, How do Local Authorities Decide 
on Consultation Issues ? 

As a matter of good practice, this authority consults with a wide representation of community groups 
on a wide variety of issues and in terms of the Community Planning arrangements, Community 
Councils, along with other stakeholders, participate in the activities of the North Lanarkshire 
Partnership and in the community engagement strategy that exists in North Lanarkshire. 

Question 3.8 - Are There Any Areas of Activity Whereby Local Authorities Should be Obliged 
to Consult with Community Councils? 

As to other areas that could be identified for Community Council consultation, those premise based 
Civic Government type activities, such as Late Hours Catering Licences and Amusement Arcades 
etc. may be ideal for wider public consultation and the involvement of Community Councils in this 
respect may prove worthwhile. 

As you will be aware a review is currently ongoing of the legislative arrangements for regulating 
public processions in Scotland and the Executive may wish to consider Community Councils 
consultation when such notifications are received from groups. 

Chapter Four - Funding, Support and Training 

Question 4.1 -What Methodology is Used to Determine Community Council Funding? 

In North Lanarkshire Community Councils receive a grant annually towards their administration and 
ancillary costs. This comprises a combination of a fixed sum, together with an amount which reflects 
the Community Council electorate total. 

Question 4.2 - What Other Forms of Funding Can Community Councils Receive from Local 
Authorities? 

In North Lanarkshire Community Councils are able to apply for one-off grant funding for specific 
projects to a Community Grants Fund that the Council operates through its Department of Community 
Services. 

Question 4.4 - Other Than Funding -What Other Support Services are Available? 

Other than direct financial assistance, Community Councils in North Lanarkshire are provided with 
ongoing advice and general support. The Council’s Director of Administration is the first point of 
contact and Liaison Officer for Community Councils in North Lanarkshire and his office provides an 
information and advisory service for Community Councils 
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The Council also operates a web page containing general information for the benefit of Community 
Councils and others and circulates Minutes of Community Council meetings to Council Departments 
in order that local issues of concern can be identified early. 

Chapter Five - The Need for a National Code of Conduct 

Question 5.1 - Are Community Councils Covered by a Code of Conduct? 

Community Councils are not guided by a Code of Conduct in North Lanarkshire. Each Community 
Councils is regulated by the North Lanarkshire Scheme for Community Councils, by a constitution 
which contains certain core provisions, but which also allows for the regulation of their affairs to be 
tailored to their individual needs and by a set of Standing Orders regulating the conduct of meetings. 

Notwithstanding the foregoing, experience suggests that Community Councils may benefit from the 
additional guidance a Code of Conduct covering the activities and behaviour of individual Community 
Council members provides. 

Were the Executive minded to support the introduction of a Code, it is suggested that it should be 
applicable nationwide so as to provide for consistency and clarity of understanding, however where 
breaches of such a Code arise these should be reviewed by local authorities, as opposed to involving 
other organisations such as the Standards Commission. 

Chapter 6 - National Associations 

Question 6.1 - Should Matters of a National Interest be Pursued by a National Organisation? 

This Council would support the formation of a National Association of Community Councils and one 
which is independent of both local authorities and the Scottish Executive, so as to protect the 
autonomy of Community Councils and their right to speak with an independent voice for the 
communities they represent. 

In the past, a strength, but perhaps also a weakness, in the operation of a National Association has 
been the sheer diversity of communities in Scotland and it may be that some form of regional 
framework, which in turn feeds into a National Association, could best serve the interests of 
Community Councils across Scotland. 

I trust you find these comments to be of some assistance, should you require any further information 
please contact Tom Gaffney at the above telephone number. 

Yours sincerely 

Director of Administration 
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