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Date : 30 July 1996 

AGENDA ITEM No. ... 20 ...... 

Ref GSW/IMcM//AMcS/6 

From : DIRECTOR OF HOUSING 

NORTH LANARKSHIRE COUNCIL 

REPORT 

Subject : Housing (Scotland) Act 1987 
Amendment to Part XI11 
Improvement and Repairs Grant 
System 

1 In t rod u c t i o n 

1.1 The purpose of this report is to  update Committee on a recent circular received from the 
Scottish Of ice  Development Department (Circular No 19/1996), which advised of a change in 
the rules governing the improvement and repairs grant system. This change was enacted through 
a Direction by the Secretary of State for Scotland under Sections 240 and 248 of the Housing 
(Scotland) Act 1987 and enables Councils to approve grants for houses which are at least ten 
years old. A copy of the Circular and of the Direction, which formed Annex A to the Circular, 
are appended to this report. 

2. 

2.1 

2.2 

2.3 

2.4 

Background 

In brief, this Direction amends the sections of the Act which prohibit Local Authorities from 
making an Improvement or Repairs Grant in respect of a house provided after 15 June 1 904 and 
enables Councils to approve grants for houses which are at least ten years old at the date of 
application. 

In the case of a house less than ten years old, the Council must continue to seek the c o n x n t  o f  
the Secretary of State if it wishes to approve a grant. There continues to be no age restri;!ion in  

respect of certain cases of application, such as adaptations to meet the needs of a disnhld 
person, or works to replace lead plumbing. 

The implications of this change are that houses built between 1964 and 1986 are now e l i ~ r t ~ l c  t o r  
grants, subject to the other considerations and regulations. The vast majority of potential grarit 
applications in respect of such houses are for grants which are discretionary, and there is 
therefore no direct unavoidable financial consequence for the Council. It is open to the Council 
to decide whether to accept applications in respect of houses in this age range, and how to deal 
with them. 

Aside from those special categories excluded from the age restriction (which are mostly disabled 
adaptations), most enquiries received by the Council in respect of post-1964 houses are for the 
upgrading of houses of non-traditional construction, built in the late 1960’s or 1970’s. These 
tend to be generated by local authority activity or by joint ventures such as Petersburn or 
Forgewood where grant assistance was necessary to encourage owner occupiers to participate 
and the project to proceed. It has been the departments experience that because of the 
circumstances consent by the Secretary of State was automatic and it is recommended that 
authority be delegated to the department to authorise grant in such circumstances. 
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2.5 

3. 

3.1 

In the case of discretionary grants to post 1964 houses there is no historic information available 
as to the extent of demand for grants since owners have been advised that they were not eligible. 
However since the Scottish Of ice  amended their guidance notes in June to advise applicants that 
the requirement to seek consent of the Secretary of State was now ten years there have been 
approximately forty enquiries predominately relating to windows although it is unclear how 
many of these will result in formal applications. 

Conclusion 

Since the position is unclear as to the general level of demand, and to extend what is already a 
long waiting list by the inclusion of post 1964 houses will mean an even longer wait for 
applicants in older property, it is considered that the council should restrict the operation of 
discretionary grants for houses provided prior to 1964, except where applications involve a 
Council contract or are part of a joint venture initiative. It is also proposed to maintain a register 
of enquiries from owners of properties provided after 1964 and over 10 years old in order that 
these can be highlighted in any bid for resources. 

4. Recommendations 

4.1 That the Committee note the terms of Scottish Office Development Department Circular No. 
19/1996. 

4.2 That the existing delegated authority to the department be extended to approve grant in respect 
of property provided over 10 years ago where it involves a council contract or ajoint venture. 

4.3 That the Council refuse all other applications for discretionary grants on post 1964 houses but 
maintain a register of interest to monitor demand. 

5. Background Information 

5.1 Available from the Housing Department. 

G Whitefield 

c:hse-scoVwidreport 
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THE SCOTTISH OFFICE 

Edinburgh EH6 6QQ 

CIRCULAR NO 19 I1996 Telephone 0131-244 
F ~ x  0131-244 

Chief Executives 
Local Councils 

copy to: Directors of Housing 
Directors of Environmental Health 
Directors of Finance 
The Chief Executive, Scottish Homes 

13 June 1996 

Dear Sir or Madam 

HOUSING (SCOTLAND) ACT 1987: AMENDMENT TO PART Xm: 
IMPROVEMENT AND REPAIRS GRANT SYSTEM 

Purpose 

I .  The purpose of this circular is to advise councils of a change in the rules governing 
the improvement and repairs grant system and of changes to be made to the law governing 
that system as it is set out in Part XI1 of the Housing (Scotland) Act 1987. The circular 
follows the consultation paper “Local Government in Scotland: Devolution of Power to 
Councils” which was issued by the Scottish Ofice in December 1995. 

Background 

2. The consultation paper set out a number of proposals for scrapping controls by the 
Scottish Office over a range of local government activities, including the administration of 
the improvement and repairs grant system. The paper itself proposed amendment to only one 
part of the grant system, that which provides for maximum approved expense limits. 
However the Secretary of State has decided also to act on proposals put forward by COSLA 
and to introduce deregulation in two other parts of the system: by substantially reducing the 
power available to him to give directions governing the approval of applications and by 
amending the age restriction on houses qualifying for grant. 

3. Councils will be aware that, in the long term, the Government intend to introduce 
legislation to reform the grant system and its aims in doing so are set out in Scottish Office 
Environment Department Circular No 30/1994. The principal aim is to make best use of 
scarce public funds by ensuring that grant is targetted on houses in the worst condition and 

JLU04504.066 
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in section 239A of the 1987 Act (as inserted by section 2(8) of the Housing (Scotland) Act 
1988). The repeal of section 239 will require primary legislation. 

9. Section 242(9) of the 1987 Act enables the Secretary of State to prescribe maximum 
approved expense limits for improvement grants and provisions elsewhere in Part XI11 of that 
Act enable him to do the same for grants for repairs and for installation of the standard 
amenities. Section 242(4) provides that a local authority may pay improvement grant on a 
greater amount if any of the conditions in that section are met and they have the approval of 
the Secretary of State. The same provision is available in respect of repairs grants. 

10 The Secretary of State will retain the power to prescribe maximum approved expense 
limits. The improvement and repairs grant system applies nationally and it is important that 
householders throughout the country are aware of all the rules which govern entitlement. The 
maximum cost of works which may normally qualify for assistance is a fundamental part of 
the system and the knowledge that there is usually a ceiling on the cost of works helps 
householders in drawing up their applications. The fact that the limits are applied accross 
Scotland also assures them that there is no local advantage or disadvantage. 

11. However the Secretary of State fully accepts that there may sometimes be good 
reasons why grant should be paid on an amount in excess of the maximum approved expense 
limit. It should be for local councils to decide on the cost of works which they are prepared 
to grant-aid in any particular case and they should not fust have to seek his consent before 
approving an application where costs exceed the maximum normally allowable. He therefore 
intends to repeal section 242(4) of the 1987 Act and substitute a provision whereby councils 
m q  psy g;~,; cn al approiw! experie ~;rec:e: t k n  the rslevm-t !k i t  ~ : ~ i l ? . ~ d  that they 
themselves are satisfied there are good reasons for doing so. They will not require the 
approval of the Secretary of State. 

12. Councils must note that this change to the rules goveming the grant system will 
require primary legislation. Until the law is changed they must continue to observe the 
requirements of section 242(4) of the 1987 Act in relation to the approved expense limits 
currently in force. 

Enquiries 

13. Any enquiries about this circular should be addressed to Mr John O’Brien of the 
Scottish Office Development Department, Housing and Area Regeneration Group. He can be 
contacted by writing to him at First Floor East, Victoria Quay, Edinburgh EH6 6QQ. He can 
be contacted, direct, by telephone on 0 13 1 244 01 3 1. Enquiries may also be addressed to 
MrsCaroline Boyd at the same address. She can be reached direct by telephone on 
0131 244 0122. 

Yours faithfully 

f... JOHNEWING 

JLUO4504.066 
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ANNEX A 

DIRECTION BY SECRETARY OF STATE 

UNDER 

SECTIONS 240(2)@) AND 248(5) OF THE 
HOUSING (SCOTLAND) ACT 1987 

The Secretary of State, in exercise of the powers conferred on him by sections 240(2)@) 
and 248(5) of the Housing (Scotland) Act 1987, hereby directs that from 1 1  June 1996 the 
provisions of paragraph (b) of section 240(2) of that Act shall not apply to applications for an 
improvement or repairs grant in respect of works on a house provided more than 10 years 
before the date of the application. 

J EWMG 
Assistant Secretary 

Victoria Quay 
Edinburgh 
11 !-!!e 1996 

JEMO1202.066 




