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To: HOUSING COMMITTEE 

From: DIRECTOR OF HOUSING 

Subject: NEW STATUTORY 
HOMELESSNESS PRIORITY 
NEEDS GROUP 

Date: 7 JAIC'UARY 1998 
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Ref:TMcK/MWM 

INTRODUCTION 

The purpose of this report is to advise the Committee of the New Statutory 
Homelessness Priority Need Group which came into effect on 1 January 1998 

BACKGROUND 

The new Code of Guidance on Homelessness which was issued under cover of 
circular DD28/1997 stated that The Homelessness Persons (Priority Need) Order 1997 
would if approved by Parliament, make young people under 2 1 previously looked 
after by a Local Authority ( or in Local Authority Care or subject to a supervision 
requirement) at school leaving a?: or later, a statutory homelessness priority 
group from 1 January 1998. 

The Homeless Persons ( Priority Need ) order 1997 (S1 1997 / 3049 ) has now 
received parliamentary approval and came into operation on 1 January 1998. 

A Typescript copy of the order is enclosed as appendix 1 to this report 

This vulnerable group will now be entitled to accommodation if unintentionally 
homeless 

CONCLUSION 

The Committee is therefore requested to note this new Priority Need Group 

BA CKGROUND P A P E m  

Available within the department 

/ 5 d L F a  
G. Whitefield 
DIRECTOR OF HOUSING 

repon.needg 

1 
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S T A T U T O R Y  I N S T R U M E N T S  

HOUSING, SCOTLAND 

The Homeless Persons (Priority Need) 
(Scotland) Order 1997 

Made 

Coming inro force 

The Secretary of State, in exercise of the powers conferred on him by subsection (2)(a) of 

section 25 of the Housing (Scotland) Act 1987(a) and of all other powers enabling him in 

that behalf, and after consultation with such associations representing relevant authorities, and 

such other persons, as he considered appropriate, all in accordance with subsection (3) of that 

section, hereby makes the following Order, a draft of which has been laid before and has 

been approved by resolution of each House of Parliament: 

(a)i9s7 c.26. 

16 12 97 1394 1 
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Citation and commencement 

1. This Order may be cited as the Homeless Persons (Priority Need) (Scotland) Order 

1997 and shall come into force on 1st January 1998. 

Person with priority need for accommodation 

2.- (1) A person of the description specified in paragraph (2) below shall have a 

priority need for accommodation under section 25 of the Housing (Scotland) Act 1987. 

(2) The description referred to in paragraph (1) above is a person who- 

(a) has not yet attained twenty one years of age; 

(b) at the time when he ceased to be of school age (as defined in section 31 of the 

Education (Scotland) Act 1980(a)) or at any subsequent time was- ' 

(i) looked after by a local authority (within the meaning of section 17(6) 

of the Children (Scotland) Act 1995@)); 

(ii) in the care of a local authority by virtue of section 15 or section 16 of 

the Social Work (Scotland) Act 1968(c); or 

(iii) subject to a supervision requirement (within the meaning of 

section 44(1) of that Act(d)); and 

(a)l9SO c.44. 

@) 1995 c.36. 

(C)1968 c.49; sections 15 and 16 were repealed by the Children (Scotland) Act 1995 (c.36),  Schedule 5 

(d)Section 44 was repealed by the Children (Scotland) Act 1995, Schedule 5. 

16 12 97 1394 2 
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(c) is no longer being so looked after, in  such care or subject to such a 

requirement. 

Parliamentary Under Secretary of State, 

Scottish Office 

St Andrew’s House, 

Edinburgh 

(q- w, 1997 

16 12 97 1393 3 
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EXPLANATORY NOTE 

(This note is not p a n  of the Order) 

Section 25 of the Housing (Scotland) Act 1987 lists categories of persons who, if 

homeless, have a priority need for accommodation and for whom the local authority have a 

duty to Secure accommodation if they are unintentionally homeless. This Order adds a 
further category, namely persons under 21 who, at any time since reaching school leaving 

age, have been subject to specified care arrangements involving a local authority but are no 

longer subject to such care arrangements. The care arrangements in question are specified 

at article 2(2)@) of the Order. 

16 12 97 1394 4 



1997 CODE OF GUIDANCE ON HOMELESSNESS - AMENDMENTS 

1. The following amendments to the 1997 Code of Guidance on Homelessness take 
effect on 1 January 1998. They implement the Homeless Persons (Priority Need) (Scotland) 
Order 1997 (SI 1997/3049), which made young people under 2 1 who were previously looked 
after by a local authority under the Children (Scotland) Act 1995, or were in the care of a 
local authority or subject to a supervision requirement under the Social Work (Scotland) Act 
1968, at school leaving age or later, a statutory homelessness priority group. The precise 
group covered by the Order includes any person who:- 

(i) has not yet attained twenty one years of age; 

(ii) 
Education (Scotland) Act 1980) or at any subsequent time was - 

at the time when he ceased to be of school age (as defined in section 31 of the 

(a) looked after by a local authority (within the meaning of section 1?(6) 
of the Children (Scotland) Act 1995); 

(b) in the care of a local authority by virtue of section 15 or section 16 of 
the Social Work (Scotland) Act 1968; 

(c) subject to a supervision requirement (within the meaning of 
section 44(1) of the 1968 Act); and 

(iii) 
requirement. 

is no longer being so looked after, in such care or subject to such a 

See also S25 of the Housing (Scotland) Act 1987 in appendix 1 to the Code 

Amendments 

In paragrauh 2.6, add a new subparagraph (Q 

"f) he or she is under 21 and was previously either looked afeer by a local 
authority under the Children (Scotland) Act 1995, or was in the care of 
a local authority or subject to a supervision requirement under the 
Social Work (Scotland) Act 1968, at school leaving age or later." 

In paragraDh 3.39, add new sentence after the second sentence. 

"Young people under 21 who were previously either looked after by a 
local authority under the Children (Scotland) Act 1995, or who were in 
the care of a local authority or subject to a supervision requirement 
under the Social Work (Scotland) Act 1968, at school leaving age or 
later, are in statutory priority need." 

Chapter 7 Replace by attached revised version. 
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Housing 2-3 
The Scottish Office 
22 December 199'7 
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REVISED VERSION AS AT 1 JANUARY 1998 

CHAPTER 7 
INQUIRIES INTO PRIORITY NEED 

7.1 Section 25(1) of the Housing (Scotland) Act 1987, (as read with the Homeless Persons 
(Priority Need) (Scotland) Order 1997 (SI 19976049) as from 1 January 1998) provides that 
a person is in priority need if he or she has suffered homelessness or the threat of 
homelessness because of an emergency such as fire or flood, or other disaster; is a pregnant 
woman; someone living with a dependent child; or a person who is vulnerable as a result of 
old age, mental illness or handicap or physical disability or for other special reason: and a 
person under 21 who was either previously looked after by a local authority under the 
Children (Scotland) Act 1995, or was in local authority care or subject to a supervision 
requirement under the Social Work (Scotland) Act 1968 at school leaving age or later. 
Paragraph 7.2 discusses the groups specified by name in section 25(1), and paragraph 7.3 
what groups should be regarded as being vulnerable “for special reason”, and hence in 
priority need. It should be noted that many single homeless people will fall into the priority 
categories. Local authorities may also have a duty to provide assistance to applicants under 
other legislation, for example the Children (Scotland) Act 1995. 

Specified groups 

7.2 The legal position (shown in bold print below) in relation to the statutory categories in 
section 25(1) of the Act, together with guidance (shown in brackets) on their application, 
where appropriate, is as follows. 

Any pregnant woman, regardless of the stage of her pregnancy or her age, together 
with anyone who normally resides with her or might reasonably be expected to 
reside with her. 
A person with whom dependent children are living or might reasonably be expected 
to live. The 1987 Act does not define dependent children, but local authorities should 
treat as dependent all children of 15 or. less; and all others of 18 or less who are either 
receiving or about to begin full-time education or training or are for some other reason 
unable to support themselves. (For the purposes of a local authority’s separate duties 
under the Children (Scotland) Act 1995. a child is defined as someone under 18.) 
Dependent children need not be the children of the applicant. Where parents have joint 
custody, local authorities should consider the periods for which a child is resident with 
each parent. 
The Act does not require that the children should be living m<th the applicant at the time 
of the applicant’s request for assistance - they may for instance be living temporarily with 
other relatives because of the applicant’s homelessness, or the applicant may be seeking a 
residence order and waiting for a legal decision, and such children would usually 
“reasonably be expected” to live with the applicant. The starting assumption should be 
that it is reasonable that an applicant’s children should live with the applicant; and the 
practice of splitting families is not acceptable, even for short periods. The social cost, 
personal hardship and long-term damage to children, as well as the expense involved i f  
they have to be looked after by the local authority, rule this out as an acceptable course; 
except when social work advice - which should be obtained - is that there are compelling 
reasons other than homelessness for separating children from their family. Residence and 
access orders should not be required. 
A person who has been made homeless as a result of an emergency such as fire or 
flood or any other disaster. (In larger-scale emergencies, the obligations of the local 
authority under the Act may be discharged by action under section 84 of the Local 

JLU00222.rml 
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Government (Scotland) Act 1973 - for instance, by the provision of special forms of 
temporary accommodation.) 
A person who is vulnerable as a result o f  

old age (Local authorities should consider as vulnerable because of old age those 
aged 60 or more, and those approaching 60 who are particularly frail or in poor 
physical or mental health); 

mental illness or mental handicap (learning disability) or physical disability 
(Mental illness or learning disability may not be immediately recognisable, and in 
the initial interview the homelessness officer should be alert to signs that either may 
be relevant. Normally the homelessness officer will not be professionally equipped 
to identify such conditions with certainty. Therefore, he or she should enlist the 
help of the health board, local Community NHS Trust, or the social work 
department as appropriate, if mental illness or learning disability is suspected. 
Physical disability leading to vulnerability may be easier to detect, but again the 
help of health or social work services should be sought if there is any doubt); 
Young people under 21 who were previously either looked after by a local 
authority under the Children (Scotland) Act 1995, or were in local authority 
care or subject to a supervision requirement under the Social Work (Scotland) 
Act 1968 at school leaving age or later. 

0 

other special reason. 

Guidance on who is vulnerable for special reason 

7.3 The 1987 Act does not define “other special reason” and it is not possible to list all 
potential special reasons for vulnerability. It is important to exercise sympathetic discretion 
and common sense, taking into account the particular circumstances of each person and 
asking for expert advice if needed. Local authorities should also bear in mind their 
responsibilities under the Children (Scotland) Act 1995. Among those who may be 
vulnerable for a special reason are the following. 

Young people of 16 or 17 years old or younger (whatever impression they may give) 
are likely to be at risk of sexual or financial exploitation or involvement in drug or solvent 
abuse, if they have left home without moving to stable accommodation elsewhere, and 
hence vulnerable. Social work advice should be sought on all young homeless applicants 
under 16 years old. 
Young people may be otherwise at risk of sexual or financial exploitation or 
involvement in serious drug, alcohol, or solvent abuse (even if they are over 17) because 
of the circumstances in which they are living. The upper age limit for a “young person” is 
not fixed, and local authorities should use their discretion. 

Young people who were previously looked after by a local authority (previously 
termed “in care”) may well be vulnerable and hence in priority need. (See paragraph 
7.2 on those within this category who are a statutory homelessness priority group.) 

Chronically sick people, including people with AIDS or HIV related illnesses, may be 
vulnerable not only because their illness has progressed to the point of physical or mental 
disability (when they would anyway be vulnerable and in priority need under section 
25(l)(c) of the Act) but because the manifestations of their illness, or common attitudes to 
it, make i t  very difficult for them to find stable or suitable accommodation. and they may 
also be subject to harassment. This may be particularly true of people with AIDS, or even 
people who are infected Lvith HI\’ without having any overt signs or symptoms if the 
nature of their infection is known, for example to their landlords. 

JLU00222.rml 
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People recently discharged from institutions, including hospital or prison, may be 
vulnerable if they are in need of support and assistance and they have no-one to provide 
this (see also paragraphs 3.36-3.37). 
Women suffering, or in fear of, violence may be vulnerable even if they have no 
children. 
People at risk of harassment or violence on account of either race, colour, illness. 
sexuality, or ethnic or national origins may be vulnerable. 
Women suffering a miscarriage, or an abortion, may be expected to be vulnerable 
because of the distress caused by the event or the surrounding circumstances. 
Refugees and other eligible persons subject to immigration control forced to leave 
their country may be vulnerable because of continuing physical or psychological effects 
of persecution or other harm suffered before entering the United Kingdom. 

There is no bar to local authorities assessing other applicants as being vulnerable for "special 
reason" in the light of the legislation, case law and their particular circumstances, and hence 
in priority need. The above are only examples of those who are vulnerable for special 
reasons and each local authority will have to exercise common sense and judgement in 
determining whether a particular applicant is vulnerable. 
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