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NORTH LANARKSHIRE COUNCIL 

REPORT 

To: Housing Committee 

From: Director of Housing 

Date: 5 January 1998 Ref: backdate.hd4 

Subject: Social Security Bill - 
Restrictions on Backdating 
of Benefit including 
Council Tax and Housing 
Benefit 
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Introduction 

The purpose of this report is to inform Committee of the provisions of Clause 70 of the Social 
Security Bill which affects the administration of Housing Benefit. Regulations arising from 
the Bill will be subject to consultation with the local authority associations in the normal way, 
but it is intended that they should become effective in October 1998. 

Background 

The current Housing and Council Tax Benefit Regulations allow an authority to backdate a 
claim for Benefit for up to 52 weeks from the date on which the claim for backdating is 
received in writing. 

The claimant must demonstrate "good cause" for not having applied for Benefit at an earlier 
date. The Regulations do not define "good cause", and although the Department of Social 
Security have issued guidance, it is a matter of discretion for the local authority to applg in : 
each individual case. 

The "good cause" must be continuous throughout the period for which Benefit is to be 
backdated. 

Benefit cannot be backdated to a date earlier than 52 weeks prior to the written claim for 
backdating being received by the authority. 

Local authorities do not receive full subsidy of 95% on backdated payments of Benefit. 
Subsidy is restricted to 50% of the amount paid, with the authority meeting the remainder of 
the payment from its own resources. 

In 1996197, North Lanarkshiie Council backdated a total of 151 Benefit claims (details at 
Appendix A).  
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- 3. 

3.1 

Provisions of Clause 70 of the Social Security Bill 

Clause 70 limits the backdating of all non-income related Social Security Benefits, such as 
State Retirement Pension, Widow's Benefit, Child Benefit, to a maximum of 1 month. 

1 

! :  

3.2 As a general rule, claims for income-related benefits. such as Income Support, Housing Benefit 
and Council Tax Benefit, will not be backdated. 

3.3 There are certain exceptions which allow Benefit to be backdated beyond 1 month. These fall 
into three broad categories which are outlined at Appendix B. 

- 4. Conclusion 

4.1 Housing Benefit claims run for a maximum of 60 weeks. whereupon they must be renewed. 
Many claimants in North Lanarkshire make their initial claim on time, but fail to renew that 
claim on time when i t  expires. 

4.2 Wherever possible. steps are taken to maximise the period for which Benefit is paid to an 
individual, and in some cases (under 0.3% of the Housing Benefit caseload), this involves 
backdating a claim 

Every effort will continue to be made to utilise all areas of the Benefit Regulations to 
maximise Benefit paid to claimants. In addition, the implementation of new integrated benefit 
software in April 1998, will allow the department to monitor claims more closely, thereby 
avoiding gaps in entitlement which normally require a backdated claim to fil l .  

4.3 

- 5 Recommendation 

5.1 Committee is asked to note the provisions of the Social Security Bill, and the Department's 
intention to minimise its effect on Benefit claimants. 

- 6 Background - information 

6.1 Background information is available within the Housing Department. 

A ,- 

' Director of Housing 
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TvDe of claim Number Amount Subsidy shortfall 
backdated 

Housing Benefit - Council 98 f23,015 €11,507 

Housing Benefit - private 8 €1,174 5587 

Council Tax Benefit - all 45 S9,217 54,608 

TOTAL 151 533,406 &16,702 
! :  

APPENDIX A 

BACKDATED BENEFIT CLAIMS IN NORTH LANARKSHIRE - 1996/97 
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APPENDIX B 

EXCEPTIONS TO THE NEW BACKDATING RULES 

The first category will allow backdating beyond general 1 month time limit, and will apply to both 
income-related benefits and non-income related benefits. 

* cases where entitlement depends upon entitlement to another benefit and there was an 
administrative delay in awarding the other benefit 

* Family Credit and Disability Working Allowance claims made within 14 days of an Income 
Support/Jobseeker's Allowance claim which has been refused because the claimant's partner 
is in remunerative work. 

* refugees claiming Income Support and Housing/Council Tax Benefit may have claims 
backdated to the date of the application for asylum 

* claims for Incapacity Benefit. Severe Disablement Allowance and Maternity Allowance, where 
an employer delays notifying the claimant that they have no entitlement to Statutory Sick or 
Maternity Pay 

, *  . -  
The second category will allow backdating of up to 1 month for income-related benefits such as 
Income Support, Housing and Council Tax Benefit, where the new rule is for no backdating. 

the claimant has difficulty communicating because of learning. language or literacy difficulties 

the clamant is deaf or blind 

the claimant is ill or disabled 

the claimant is caring for someone who is ill or disabled, and in all of the above cases, there 
is no-one else to make the claim for him or her 

the claimant was given misleading information by the Department of Social Security of the 
Department for Education and Employment 

the claimant was given misleading advice in writing by a solicitor. doctor, local authority, 
Citizens Advice Bureau, professional adviser or advice agency 

the claimant was given misleading information in writing about his income or capital by his 
employer. former employer, bank or building society 

the claimant had to deal with a domestic emergency affecting him or her, and there was no-one 
else to make the claim for him or her 

the claimant was prevented by adverse weather conditions from attending the appropriate office 
to make a claim 

! :  
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The final category of exceptions allows all income-related benefits to be backdated for up to 1 month 
where claimants were forced to delay claiming because :- 

* the appropriate office was closed, and alternative arrangements were not available 

* the claimant could not attend the appropriate office because of transport difficulties, and no 
alternative was available 

* there were adverse postal conditions 

* the claimant was not sent notification of the expiry of another benefit which he or she dad : 
been receiving before the date that entitlement to that benefit ended 

* the claimant had recently separated from his or her partner 

* a close relative (partner, parent, son, daughter. brother or sister) of the claimant had recently 
died 

As at present. the claimant will be required to make a written claim for backdating, and the onus will 
be on him or her to provide evidence of the reason for not making an earlier claim. 

! :  

! :  




