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To: HOUSING COMMITTEE 

From: DIRECTOR OF HOUSING 

Date: 20 AUGUST 1998 Re5 TMcK/MW 

Subject: GARDEN ASSISTANCE SCHEME 
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Introduction 

The purpose of this report is to review the contract arrangements for the Garden Assistance Scheme 
in the Central and South Divisions as a consequence of the unacceptable level of service being 
provided by the Contractor Brophy Grounds Maintenance. l 

Background 

Following a competitive tendering exercise the two contracts for the Garden Assistance Scheme 
covering the Central and South Districts were awarded to Brophy Grounds Maintenance in March of 
this year. Both contracts are for a 3 year period and provide for grass cutting on 8 occasions and 
hedge trimming and border digging twice over the growing season in some 6,000 gardens. The 
annual contract sum for the Central District is approximately €188,000 and E192,OOO for the South 
District. 

Contract Performance 

Shortly after the contract commenced a number of complaints were received concerning the standard 
of service provided. The level of complaints concerning the quality of service increased as the 
programme progressed. Area Offices met on a regular basis with the contractor in an attempt to 
resolve the situation however performance did not improve. 

Following a meeting with the Regional Manager from Brophy Garden Maintenance on 15 May 1998 
concerns were raised regarding the performance of the contract and the level of complaints which 
were being received. 

’ 

Despite assurances given by the Contractor at this meeting the required level of improvement to the 
service were not achieved and a further meeting was held on 24 June 1998 with the Contractors 
Operations Director where he was advised that the contract performance was totally unacceptable 

At that time the Operators Director confirmed that additional supervision, manpower and plant had 
been allocated to the contract and a commitment given that all gardens in the contract would be 
brought up to standard by the end of July 1998. 

A further meeting with the company’s Managing Director was held on 2 1 July 1998 in order to 
review the contractor’s progress towards completing the 3rd cut by the end of July. At this meeting 
the Managing Director advised that fbrther resources had been allocated to improve performance but 
indicated that he was reviewing the company’s position in relation to the contract given the problems 
and costs involved. 
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3.6 However, as at 3 1 July 1998 the Contractor failed to achieve the agreed level of progress and a 
further meeting was held with the Managing Director on 6 August 1998 where a further commitment 
was given to address the problems associated with the contract. 

3.7 
, 

Whilst, the Managing Director confirmed that his company was committed to recover the situation by 
the end of the growing season within the terms and conditions of the current contracts he did intimate 
that his company could not maintain this position into the remaining 2 years of the contract and re 
tendering would be inevitable 

4. Options Available 

4.1 Based on the performance of the Contractor and the comments expressed by the Managing Director it 
is possible that the existing contract with Brophy Grounds Maintenance will be terminated at the end 
of this growing season, and this will be the subject of a further report to Committee. 

Meanwhile, discussions have been taking place to consider how the Garden Assistance Scheme can 
continue to operate and provide a service until the end of the current growing season and 3 main 
options have been identified i.e. 

Option I Terminate the contracts and negotiate with other contractors to complete at least a 
further 3 cuts by the end of Octoberheginning of November. 

Option 2 Continue with Brophy performing both contracts as at present up to the end of 
Octoberheginning of November. 

Option 3 Vary the current contracts, with Brophy continuing to be responsible for an agreed area 
and number of gardens and alternative contractors being introduced to deal with the 
remainder. The precise number and areas to be negotiated with Brophy and others with 
arrangements introduced to operate up to the end of Octoberibeginning of November 
and these will be the subject of a further report to Committee. 

4.2 Under Option 1 the Council could seek to recover any additional costs involved from Brophy, 
however this is likely to be contested and could lead to a protracted legal dispute with all the 
associated costs. In the short term the service would be further disrupted with the current contractor 
possibly stopping all work immediately and further time elapsing before new contractors can fully 
“gear up” to perform the contract. This option could however achieve a clear break in a contract 
which has obviously caused serious problems for the Council and many people who rely on this 
service. 

4.3 In Option 2 the current contracts would continue unaltered up to the end of the growing season with 
Brophy continuing to work towards the resolution of all current difficulties. Whilst the Company is 
committed to achieve this outcome any failure between now and the beginning of November would 
leave the Council with an even greater problem to address given the lead in time to introduce other 
contractors. 
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4.4 Option 3 provides Brophy with an opportunity to continue and progress its plan to resolve all 
outstanding problems by the end of the growing season. By introducing other contractors more 
resources can be deployed to resolve problems quicker and in the event of Brophy not fully meeting 
its commitment alternative contractors will already be in place and, therefore, could more quickly 
expand to address such difficulties. 

4.5 Given the need to continue with the Garden Assistance Scheme with the concurrence of the Convenor 
of Housing preliminary negotiations were initiated with alternative contractors to determine if they 
could undertake to provide a service at such short notice for the remainder of the growing season, and 
discussion on this matter have taken place with Forgewood Landscaping and North Lanarkshire 
Council Leisure & Recreation Department 

4.6 On balance Option 3 appears to offer the best solution to address problems in the short term and 
provide some safeguards in the event of any firther failure by Brophy. However this option is only 
being pursued if appropriate rates and operational arrangements can be offered by alternative 
contractors. 

5. Recommendation 

5.1 It is recommended that 

the Committee homologate the course of action as outlined in para 4.5 above and the action 
taken to conclude negotiations with Brophy Grounds Maintenance on the variation and 

- termination of the existing contract and to progress and finalise negotiations with an alternative 
Contractor (s) for the remainder of this gardening season. 

6. Background Papers 

6.1 Available in Department 
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G Whitefield 
Director of Housing 
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