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NORTH LANARKSHIRE COUNCIL r, ca 

To: HOUSING COMMITTEE 

From: DIRECTOR OF HOUSING 

Subject: PROPERTIES AT PARKHEAD LANE AND CHAPEL 
STREET, CHAPELSIDE, AIRDRJE 
CAPITAL PROGRAMME 

Date: 26 August 1998 

1. INTRODUCTION 

Ref: GWlOPN82LW5 

1.1. The purpose of this report is to inform members of legal difficulties being experienced in 
progressing works which in terms of the Capital Programme are scheduled to take place at 
Chapelside in Airdne. 

2. BACKGROUND 

2.1. As members will be aware, the “Mitchel Camus” blocks of flats at Parkhead Lane and Chapel 
Street, Airdrie were identified as properties requiring re-roofing and over-cladding as part of 
the Capital Programme. 10 blocks have already been completed with five remaining to be 
done. 

2.2. Tenants living within the five remaining blocks have experienced difficulties due to water 
penetration. a common problem within this type of construction. In one of the blocks, two 
tenants have. through their Solicitor, intimated claims for compensation against the Council. 
These tenants have also sought the advice of an architectural expert. 

2.3. The Council has employed its own expert to review the condition of the properties and his 
initial view concurs with that of the tenants’ expert, that is that the only solution to the 
problem is re-cladding and re-roofing of the property. Attempts at small scale repairs have 
proved ineffective. 

2.4. There are onner/occupiers in a number of the affected blocks and, in particular, there is one 
ownerioccupier in the block where the tenants who have intimated claims, reside. This 
owner’occupier has been contacted and has intimated that he is unwilling to contribute his 
share of the cost of these works. He has also refused offers of grant assistance and has 
refused an offer (made in accordance with Council policy) to re-purchase his house. This 
tenant has an understanding that the former housing authority for his area carried out such 
works on other blocks without requiring ownerioccupiers to contribute to the costs of such 
works. .4s previously advised to the Committee it is presently considered ultra vires to cany 
out impro\’ement works on owner/occupier properties without seeking the owner’s consent 
and requinng him to pay an appropriate share of the costs. 

(_ 

. 

2.5. Discussions are ongoing with the Head of Legal Services and Director of Environmental 
Services regarding the possible use of statutory notices in terms of the Housing (Scotland) 
Act 1987 or the Environmental Protection Act 1990 (as amended). 

2.5.1. In terms of the 1990 Act, where the Council is satisfied that a statutory nuisance 
exists or is likely to occur or recur, it shall serve an Abatement Notice requiring the 
abatement of such a nuisance and requiring the execution of such works as may be 
necessary for this purpose. A person served with this Notice may appeal to the 
Sheriff Court within a period of 21 days beginning with the date on which he was 
served with the Notice. If such an appeal is not lodged and the requirements of the 
Notice are not satisfied within any time limits which may be specified within the 
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Notice, the person on whom the Notice is served will be guilty of an offence. In 
addition, and most importantly, the local authority may, itself, abate the nuisance and 
do whatever may be necessary in execution of the Notice. Any expenses reasonably 
incurred by the local authority in abating or preventing the recurrence of statutory 
nuisance may be recovered by the authority. It is generally accepted that water 
penetration and dampness constitute a statutory nuisance and consideration is 
presently being given as to whether or not serving an Abatement Notice on non co- 
operative owner/occupiers would assist the Council in progressing its Capital 
Programme of works. Further discussions are due to take place on this matter 
shortly. 

2.5.2. In terms of the 1987 Act, where a local authority is satisfied that any house in its area 
is in a serious state of disrepair, they may serve on the person having control of the 
house, a Repair Notice. Such a Notice, again, can require the person to execute 
works necessary to rectify the defect and if it is not complied with, the local authority 
may themselves execute the works necessary to rectify the defects specified in the 
Notice. Any person on whom this Notice is served is able to appeal to the Sheriff 
within 21 days of receiving same. I t  is not clear, however, whether it is appropriate 
in law to serve such a Notice where the works necessary to rectify defects in the 
property are, in fact, improvement works. It is hoped that further discussions will 
clarify the position here. 

2.6. The Council are presently seeking the advice of Counsel on the implications of this situation. 
This advice will address the possible use of the notices and the legality of the Council 
arguing that the proposed works, although they do incorporate a degree of improvement, are 
effectively repairs to acceptable modem standards, of clearly inadequate buildings. If 
classified as repairs rather than improvements, the Council’s scope for action is considerably 
improved. 

2.7. Design Services have been asked to prepare contract documentation for this block and two 
neighbouring blocks which also have owner/occupied properties within them. The work 
proposed is included within the Capital Programme for the financial year 1990/2000. It is 
therefore important that the Council’s view on this issue is determined quickly, quite apart 
from any potential claims which may arise from the current condition of the blocks. 

3. RECOMMEhDATIONS 

3.1. The Committee is asked to: 

3.1 . l .  Note the steps taken to date to progress this matter, and 

3.1.2. Instruct the Director of Housing, in consultation with the Head of Legal Services and 
Director of Environmental Services to bring forward a further report following 
receipt of Counsel’s opinion, this report to contain a full assessment of the options 
open to the Council and with recommendations as to how the matter should be 
progressed. 

G Whitefield 
Director of Housing 
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