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To: HOUSING COMMITTEE 

From: DIRECTOR OF HOUSING 

NORTH LANARKSHlRE COUNCIL 1. 
I ,  

Subject : FORGEWOOD 
HOMESTEADING BLOCKS - 
49-63 L O W  DRTVE AND 
73-87 FIFE DFUVE 

AGENDA ITEM No. ..%:- 
REPORT 

Date: 30 September 1998 Ref: GSWIAMIJMf7 
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Introduction 

This report is intended to update Committee on matters relating to those blocks referred to as 
‘Homesteading Blocks’ within the Forgewood area of Motherwell. The report will provide 
Committee with an overview of the physical condition of these properties. It will also 
identify a range of options to resolve this matter and seek Committee approval of a preferred 
option. 

Background 

In May 1989 the Forgewood Initiative commenced as a multi-agency partnership to tackle 
diverse problems which existed in the area. Forgewood has to date received some €9 million 
investment by the Council and E15 million by Scottish Homes. 

The Homesteading Blocks within Forgewood were sold by the former Motherwell District 
Council at a price “reflecting their relatively poor condition and their need for a 
considerable amount of refurbishment and redecoration ”. The properties in Fife Drive were 
sold in June/July 1983 for prices ranging from E550 to E700 and those in Lorne Drive were 
sold in February 1984 for prices ranging from €950 to €1,250. 

Within 5 years of the date of entry, the Council had a right of pre-emption over the property. 
This would require owners to first offer their property to the Council at open market value 
prior to an open market sale. Where The Council did not exercise this right, the purchasers 
could sell only by repaying to the Council a sum specified in the missives. This sum 
decreased by 20% each year over the 5-year period until no firther sums were due. 

Several conditions were set within the title deeds regarding the physical condition and 
maintenance of the properties. These can be summarised as follows: 

0 Owners were required to bring the properties up to a habitable condition to the 
satisfaction of Motherwell District Council’s Chief Building Control Officer and 
Director of Environmental Services within one year of the date of entry. 

0 If after one year the above condition was not complied with then the ownership of the 
subjects was to revert, at Motherwell District Council’s option, to the Council. This 
would be at the purchase price without any compensation or additional sum in respect of 
any work which may have been completed or begun. 

1- 
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Owners will be responsible for payment of an equitable share (based upon the rateable 
value of each property in proportion to the total rateable value of the block) of the cost of 
maintenance and repair. This would include any necessary renewal of common and 
mutual services and parts to each property and the remainder of the block including: 

O gables; O fences; 
O chimneyheads; O paths; 
O rhones; O common areas of garden ground; 
O pipes; O internal division walls; 
O roofs; O internal stairways; 
O walls; O door entry systems. 

e Failing agreement between the individual owners, proportionate sharing of costs will be 
determined by the Feu Superior. 

Owners are required to make arrangements for: 

i) the management of maintenance and repair and upkeep of the common and mutual 
parts and services including the garden ground; 

ii) the insurance of the block; 

iii) the appointment of a factor to take charge of matters referred to in i) and ii), and to 
fix a remuneration which is payable jointly by all the owners within the block; 

Each proprietor will be entitled to one vote for each dwelling owned by that proprietor 
and that any 4 proprietors shall form a quorum in any meeting convened to deal with the 
above matters. Any decisions taken at such a meeting shall be binding on all proprietors 
whether they were present at the meeting or otherwise. 

Each proprietor is bound to maintain their property in good order and repair and to be 
responsible for the maintenance of the structure of the block on an equitable basis with 
the other proprietors at any one time. 

2.5 Two of the sixteen properties are currently owned by Kennilworth Property Company Ltd 
and the remainder are owned by private individuals. 

3 Options 

3.1 Option 1 - Do Nothing 

3.1.1 It can be argued that as these blocks are wholly owner occupied, that the responsibility for 
the general maintenance, upkeep and appearance lies with the owners within the properties. 
The Council is however Feu Superior to these properties and as detailed earlier marketed the 
flats with a remit for refurbishment and improvement. 

3.1.2 To pursue this option not only ignores the original concept of Homesteading but creates a 
blight upon the multi-million pound investment within Forgewood, particularly with the 
proximity of the blocks being at a central location within the initiative area. It can also be 
determined that the previous and current owners of the flats have shown no intent or 
commitment to improving the external condition or appearance of the blocks. Thus, if no 
action is taken to arrest the declining condition of the external building fabric then the 
situation can only deteriorate. This would mean that the successful physical regeneration of 
Forgewood will be increasingly blighted by these properties. 
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3.2 Option 2 - Check Property Against Tolerable Standard Criteria 

3.2.1 If deemed appropriate, the Council can take action to remedy Below Tolerable Standard 
(BTS) housing by the provision of increased levels of Improvement Grant andor the 
declaration of a Housing Action Area (HAA). The provision of grant to owners would have 
to be funded from the Council’s Repairs and Improvement Grant budget. 

3.2.2 A request was made to the Director of Environmental Services to have the condition of these 
properties checked by his staff prior to any decision being made. The information provided 
by the Environmental Services Department has indicated that although the buildings are in 
poor repair and appearance, they do meet the tolerable standard. The properties cannot 
therefore be declared BTS or have a HAA declared. 

3.3 Option 3 - Repairs and Improvement Grants to Owners 

3.3.1 Repair of Existing Properties 

Repair works to the properties can be assisted by the provision of grants, as above, by the 
Housing Department. Consideration may also be given to statutory powers available to 
ensure that works are implemented: 

i) Improvement Order 

Section 88 of the Housing (Scotland) Act 1987 empowers a local authority to require an 
owner to improve a house which does not meet the tolerable standard. The owner has 
180 days from the making of the order to bring the house up to the tolerable standard and 
put it in a good state of repair. 

If improvement has not been completed within the 180 day period, the local authority 
may acquire the house by agreement or by compulsory purchase approved by the 
Secretary of State for Scotland (Acquisition of Land (Authorisation Procedure) 
(Scotland) Act 1947). 

The local authority shall provide an Improvement Grant towards the cost of an owner’s 
works. 

The owner of the house may apply to the local authority for a loan to meet the cost of 
works which are not met by any grant which has been made. The loan is subject to the 
conditions of sub-sections (2) to (9) of Section 217 of the Housing (Scotland) Act 1987. 

ii) Repair Notice 

Section 108 of the Housing (Scotland) Act 1987 empowers a local authority, where it is 
satisfied that any house in their district is in a state of serious disrepair, to serve a repair 
notice on “the person having control of the house” (owner or managing agent). This 
notice: 

0 requires execution of works to rectify specified defects within a reasonable time (not 
less than 2 1 days) specified in the notice; 

will state “in the opinion of the local authority, the rectification of those defects will 
bring the house up to such a standard of repair as is reasonable having regard to the 
age, character and location, and disregarding the internal decorative repair of the 
houses ”. 

If the repair notice is not complied with, the local authority can execute the works 
necessary to rectify the defects specified and any other works which are subsequently 
found necessary to bring the house up to the standard of repair stated within the repair 
notice. 
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The local authority can recover its costs under Section 109 of the Housing (Scotland) Act 
1987. 

3.3.2 In practice this will mean that any improvement in the condition of the Homesteading Blocks 
would be limited to individual repairs. No significant improvement is therefore likely to be 
seen from this approach. 

3.3.3 Previous discussions with the Development and Property Section of the Planning and 
Development Department have outlined estimated indicative costs for the repair of the 
existing properties. This amounts to approximately € 13,000 (excluding VAT) per property. 
Design Services Section are in the process of arranging for more detailed estimates to be 
calculated at present day prices. 

3.3.4 The existing arrangements for Repairs Grant sets a maximum contribution by the Housing 
Department at 50% of works costing up to €5,500 (ie: contribution of €2,750). 

3.3.5 The existing arrangements for Improvement Grant sets a maximum contribution by the 
Housing Department at 50% of works costing up to €12,600 (ie: contribution or €6,300). 
The maximum contribution may be raised to 75% if the properties are declared to be BTS 
(ie: contribution of €9,450) however this is not feasible as outlined above. 

3.3.6 The cost to the Housing Department for grants would range from €44,000 to €100,800 unless 
an application were made to the Scottish Office to request an increase in the level of grant 
available to owners. 

3.4 Option 4 - Re-Purchase by Negotiation or Compulsory Means 

3.4.1 Legal Services has provided information relating to recent transactions involving properties 
within the Homesteading Blocks. This has indicated that the current market value of these 
flats is around €9,000. It must be noted that several owners have previously paid up to 
€16,500 or have securities over the property up to and in excess of E17,500. 

3.4.2 Based upon the information received from Legal Services the estimated total market value 
purchase price for all properties would therefore be around €144,000, though account must 
be taken that several owners are currently in a negative equity situation. 

3.4.3 Acquisition of these properties may be made either via voluntary sale by the owners or by 
utilising a Compulsory Purchase Order (CPO). If a CPO were necessary and grounds for 
promoting same were established (this cannot be guaranteed that approval would be given by 
the Secretary of State), it would be expected that a voluntary acquisition had initially been 
sought. 

3.4.4 It is believed that negotiation with owners should first be sought before considering 
compulsory purchase. The purchasing process requires joint working by the Housing 
Department, Legal Services Division and the Planning and Development Department. An 
initial approach to purchase the properties by voluntary sale would be made by Housing 
Department request to Planning and Development Department’s Property Division. 

3.5 Option 5 -Alternative Method of Acquisition 

3.5.1 An alternative process could be considered. This would involve negotiations whereby 
ownership of individual owners’ current property would be transferred to the Council in 
exchange for Council owned properties. This would involve liaison with the lenders to these 
owners to complete the necessary transactions. 
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3.5.2 It is considered that the exchange would involve vacant Council properties and that ‘like-for- 
like’ apartment sizes would be a determining factor. This could allow the Council to acquire 
vacant possession of the Homesteading Blocks. There is currently sufficient capacity of 
Council owned 3 and 4 apartment flats to allow this to progress. The provision of new-build 
by Forgewood Housing Co-operative and Lanarkshire Housing Association has adversely 
impacted upon the waiting list for such Council properties. 

3.5.3 The negotiation process will require further detailed work with legal services, particularly in 
relation to legal and conveyancing costs. There would be a need for Secretary of State 
consent if the properties were exchanged for properties of higher value on the basis that 
Section 74 of the Local Government (Scotland) Act 1973 requires the Local Authority to 
dispose of its properties for not less than the best consideration that can be reasonably 
obtained. 

3.5.4 The advantages of this proposal are: 

0 the Council acquires Homesteading Blocks with vacant possession to progress 
demolition and new build on this previously blighted site. 

the regeneration philosophy of the Forgewood Initiative is adhered to; 

0 owners are not subjected to costly repairs and improvement works in excess of the 
current value of their properties; 

0 the Council’s Repairs and Improvement Grants budget remains unaffected; 

0 owners caught in a negative equity situation have their problem relieved; 

vacant properties in Council ownership are brought into productive use. 

4 Review of Options 

4.1 From the information outlined earlier, it can be identified that: 

0 total (estimated) cost excluding VAT to repair external/ 
communal areas €208,000; 

0 maximum (estimated) contribution of Improvement Grant €100,800; 
0 maximum (estimated) contribution of Repairs Grant ;E 44,000; 

0 estimated market value purchase price f 144,000. 

4.2 Option I - D o  Nothing 

The time period for completion of works is determined by the nature and extent that these 
works take and the willingness of owners to participate. It would be reasonable to suggest 
that if these properties are to be repaired that this does not mean that extensive improvements 
are required other than the ‘improvement’ that occurs by rectifying a defective item which no 
longer performs its function. It is also reasonable to assume that without some form of 
leverage by North Lanarkshire Council, the possibility of extensive repair works taking place 
is negligible (considering the elapsed time span since Homesteading was promoted and the 
current dilapidated condition of the properties). 
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Options 2 & 3 - Tolerable Standarmepair and Improvement Grant 

It must be considered that the provision of grants alone has not been sufficient to attract 
owners of these properties to undertake significant repairs or improvement works. The use 
then of some other means must be considered. The imposition of an improvement order (if 
any of the properties were in future declared BTS) on each of these properties would take up 
to 6 months before the situation is re-assessed. At the end of this period there is no guarantee 
that any works would have taken place. If any owners comply with the order then the 
Housing Department is obliged to contribute the appropriate grant. It is likely then that to 
instigate any progress, the Council would have to purchase the properties either by agreement 
or compulsorily. Thus, the use of an improvement order is likely only to delay matters by a 
period of 6 months with no guarantee that works will progress. It should also be considered 
that the external appearance of the blocks may not markedly improve even if all of the 
owners comply with such an order. 

The use of a repair notice can operate more speedily than an improvement order. Similarly 
though it does not guarantee compliance and may place the onus of responsibility for 
payment on the Housing Department. The positive benefit of this procedure is that a defined 
standard of repairs can be assured. The difficulty arises in the repayment by owners of the 
costs and the management responsibility to recover these costs. 

Option 4 -Repurchase by Negotiation or Compulsory Means 

The market value purchase price is currently estimated at a lesser cost than that to repair the 
external and communal parts of these properties. If a compulsory purchase is required then it 
may be at least 12 months before acquisition can take place. The cost of purchasing these 
properties may also be affected by compensation payments which should also be considered. 
The advantage of this option is that some of the cost of acquisition may be balanced against 
income generated by marketing the site for development (the site is located immediately 
adjacent to Forgewood Housing Co-operative’s current development area). 

It should also be considered that if ownership remains with the existing individuals / property 
company there is no guarantee that an improvement will OCCUT in the general upkeep and 
maintenance of these properties. It is feasible that conditions will in fact decline further and 
if repairs are implemented this may be a temporary factor in the continued deterioration in 
condition of these properties. 

Option 5 -Alternative Method 

A negotiated voluntary acquisition with the use of swap-deals would provide the benefits 
outlined in paragraph 3.4.6. This would be particularly useful in relieving the negative 
equity situation for those owners with securities over their property that are in excess of the 
current market value. 

Conclusion 

It can be seen from the Review of Options that all options bear a substantial cost either 
financially on the Council for grant payment and re-purchasing or in other terms associated 
with the physical, social and economic regeneration of Forgewood. It is necessary to 
consider that the development of Forgewood was always intended to improve housing 
conditions and the general appearance of the estate as well as the quality of life for the 
residents of the area. It must also be considered that concerns have been expressed not only 
by residents’ representatives but also by Forgewood Housing Co-operative and Scottish 
Homes on the impact which these properties have on other developments within the area. 

Taking into consideration that no general desire has occurred by individual owners to apply 
for Repairs or Improvement Grants, it may be seen: 
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that the imposition of improvement orders may merely delay the necessity for the 
Council to acquire properties to prevent further deterioration and are not currently 
feasible; 

0 that repair notices would place a financial and administrative burden on the Housing 
Department ; 

0 that it is preferred to approach owners of these properties with a view to negotiating the 
voluntary acquisition by the Council. 

6 Recommendation 

6.1 It is recommended to Committee that given the review of options relating to the Forgewood 
Homesteading Blocks, 49-63 Lorne Drive and 73-87 Fife Drive, that the Housing 
Department should further liaise with the Planning and Development Department and Legal 
Services Division to acquire these properties and that progress will be reported to a future 
Committee. 

6.2 Approval is also sought to commence negotiations with the owners of 49-63 Lorne Drive and 
73-87 Fife Drive to ascertain their views on transferring ownership of their properties to the 
Council in exchange for title to a similar type and size of property in Forgewood, currently 
owned by the Council. This would be subject to Section 74 approval from the Sectretary of 
State being obtained. 

7 Background Papers 

7.1 Background information is available from the Housing Department. 

Gavin Whitefield 
Director of Housing 
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