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Introduction 

The purpose of this report is to seek approval of appropriate grants for owner-occupiers 
who wish to participate in the tenemental rehabilitation project at 109-129 Russell 
Street, Wishaw. 

Background 

The property at 109 - 129 Russell Street is a two storey sandstone building near the 
centre of Wishaw comprising five flats on the ground floor and six flats on the upper 
floor accessed by rear external staircases. Six of the flats are owned by the Council and 
five are privately-owned. Five of the Council’s flats and two privately-owned flats are 
unoccupied, and most have been unoccupied for a considerable period. 

The building is in a poor state of repair and it has been identified that very extensive 
works are required to bring the dwellings up to a satisfactory condition, including re- 
roofing, renewal of rainwater goods, eradication of dampness and timber decay, 
stonework repairs, rewiring, provision of bathroom facilities, rebuilding of rear 
staircases, and improvements to the back courts. 

A report approved by the Housing Committee of the former Motherwell District 
Council on 5 March 1996 considered a number of options for upgrading the property. 
It was agreed that discussions be held with the owner-occupiers, potential developers 
and Scottish Homes with a view to ascertaining the feasibility of the sale of the 
Council’s flats to a developer. The developer would then negotiate with the private 
owners, with a view to them either selling to the developer, or participating in a 
refurbishment project. 

The five vacant Council flats were advertised for sale in late 1996, and although offers 
were received from developers, the prospective purchaser subsequently withdrew after a 
considerable period Following re-marketing of the properties in February 1998, new 
offers to purchase the five flats were received. The Planning and Development 
Committee meeting on 6 May 1998 found in favour of accepting the offer from Modem 
Housing Ltd. Conclusion of the sale of these properties now depends on the agreement 
of all the co-proprietors to proceed, and on a suitable funding package being put in 
place. On the sale of these properties, a capital receipt will be generated for the 
Housing Revenue Account. 



178 

2.5 The one tenanted flat will remain in Council ownership, with the costs of common 
repairs and improvement due to the Council for this flat being funded from the Housing 
Revenue Account Capital Budget (Major Repairs - Acquired Property). The tenant will 
be offered decant accommodation for the duration of the works and any internal works 
necessary will be undertaken by the Council. 

2.6 Modem Housing Ltd have negotiated with the owners of the two empty privately- 
owned flats and have agreed in principle to acquire these. The three owner-occupiers 
have also been in discussion with Modem Housing Ltd but wish to participate in the 
proposed rehabilitation work if suitable grant assistance is available to them. Modem 
Housing Ltd could thus acquire a total of seven properties but have calculated that 
deficit funding is necessary to allow the development to be successful. 

2.7 A bid to the Scottish Office to obtain deficit funding of 590,000 for the developer 
through the Empty Homes Initiative in 1998/99 was not successful. The current 
position, however, is that Scottish Homes have agreed in principle to provide deficit 
funding to Modem Housing Ltd by way of GRO Grants. This would take the form of a 
grant of around ElOO,OOO, being 30% of the total developer’s costs estimated at 
533 1,000. This would assist in the provision of seven flats for low-cost home 
ownership. 

3. Proposed grants 

3.1 Modem Housing Limited’s development costs have been assessed by their agents, 
Messrs CRGP Robertson, Chartered Surveyors, who have presented them to the 
funding bodies, the Council and Scottish Homes. The amount and apportionment of 
these costs, and the specification of works, have been analysed by my staff and by 
Scottish Homes and found to be realistic. Common costs are apportioned between the 
owners of the various flats in accordance with the relative share of floorspace in the 
building, as provided for in the conditions of titles. The costs for the three owner- 
occupied houses are as follows. 

Repairs and Environmental 
House No Improvement Works Total 

121 &26,5 14.05 55,256.95 53 1,771 .OO 
125 512,352.28 52,851.72 515,204.00 
129 5 7,652.28 E2,85 1.72 510,504.00 

3.2 The high costs for No. 121 relative to the other houses can be attributed largely to the 
fact that it is a 4 - apartment flat whereas the others in the building are all 2-apartments. 
The lower cost for No 129 in terms of repairs and improvements is due to the fact that 
the owner of this flat has already undertaken internal improvements, assisted by an 
Improvement Grant approved in July 1995 by Motherwell District Council, but has 
been unable to complete the works due to the common disrepair to the building. 

3.3 The normal maximum Improvement Grant for full improvement of a house which fails 
the Tolerable Standard is 75% of &12,600, viz. 59,450. The expense level may be 
increased to a figure up to the actual cost of eligible works with the consent of the 
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Secretary of State. To allow this project to proceed it is recommended that the 
Secretary of State’s consent be sought for an increase in the expense level for 121 
Russell Street, to 526,514.05, and in the case of 129 Russell Street, to 513,634.28, to 
include 55,982.00 for the cost of eligible internal works already commenced by the 
owner-occupier. 

3.4 In term of Section 251 of the Housing (Scotland) Act 1987, a local authority can make 
an Environmental Improvement Grant towards the cost of improving the environment 
of a residential area, but the amount and percentage of such grants is at the discretion of 
the local authority. In the case of Russell Street, the proposed environmental 
improvements to the back courts will improve the environment affecting a number of 
houses, and as the owner-occupiers are necessarily incurring high costs for the repair 
and improvement of their homes, it is proposed that Environmental Improvement Grant 
be provided towards the works in the back courts at the level of 100% of costs. 

3.5 The overall amount of grant assistance proposed is 545,849.35, and the resultant net 
costs to the owner-occupiers are detailed at Appendix 1 to this report. 

3.6 The works would be phased over financial years 1998/99 and 1999/2000, and the 
proposed grant expenditure could be funded from the Non-HRA Housing Capital 
Budget. As the property lies within a priority town-centre location and as the houses 
would have been suitable for designation as a Housing Action Area it is proposed that 
the expenditure on Improvement Grants be taken, if required, from the Housing Action 
Area allocation within the budget. 

3.7 The possibility of the involvement in this project of the Lanarkshire Development 
Agency is being examined at present, and should this materialise it would reduce the 
funding burden on both the Council and Scottish Homes. 

3.8 This project is a partnership between the Council Scottish Homes and possibly the 
LDA, together with a developer and private house owners. Assembling a workable 
funding package is a key to the project’s success, and approval of these grants will 
allow this project to proceed. This will have a number of benefits - facilitating the sale 
of five empty Council-owned properties and generating a capital receipt to the Housing 
Revenue Account, bringing seven empty flats back into use and contributing to the 
improvement of Wishaw town centre. 

4. Recommendation 

4.1 It is recommended that 

a) Improvement Grants be approved for the owner-occupiers at 121, 125 and 129 
Russell Street, Wishaw at 75% of the actual costs of repairs and improvement as 
detailed in paragraph 3.1 , with the consent of the Secretary of State where 
required. 

b) Environmental Improvement Grant be provided at 100% of actual costs as 
detailed in paragraph 3.1 
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5 .  Further Information 

5 .1  Background papers are available within the Housing Department 

Gavin Whitefield 
Director of Housing 

Enc. 
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OPTIONS FOR THE MANAGEMENT OF THE AFFAIRS OF INCAPABLE ADULTS 

Appointment of Curators 

2.8 Suggest that a reference be made to the ability to charge expenses against estate. 

ADpointeeships 

2.22 Lacks clarification and detail of criteria to be applied. 

Supervision 

2.23 Suggest emphasise vigilance being necessary as potential for conflict of interest is high. 
Duties, obligations, controls and safeguards needs to be highlighted. 

MANAGEMENT OF INCAPABLE RESIDENTS’ AFFAIRS BY THE MANAGERS OF 
RESIDENTIAL CARE HOMES AND NURSING HOMES AND OTHER SUPPORTED 
ACCOMMODATION 

Registered Establishments 

2.29 Specifying the need for joint work in this area between health and social work in 
assessing and identifjring people who are incapax is helpful and should lead to clear 
procedures being developed. 

2.30 Identifies arrangements applying to non registered establishments as well as registered 
and the need for proper assessment of clients and proper arrangements being in place, 
equally being a contractual condition. 

Identification of Incapable Residents 

2.3 1 Suggests where there are no suitable relatives or friends the care home manager may 
assume the responsibility for receipt and management of DSS benefits. Since there is a 
high potential for conflict of interest in such circumstances safeguards and monitoring 
procedures should be strengthened. 

ResPonsibilities of Care Home Managers 

2.34 It should be a requirement that residential managers are competent in this area and 
systems of management of incapax affairs are transparent. The draft rightly emphasises 
the undesirability of management or staff taking on this role, other than in a limited way 

I:\CONTCOMM\CONTRACTlCommittee Reports\protfin-appendix m 
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such as appointeeship, but given the weaknesses in the established legal options, does not 
provide alternatives. It would not be appropriate for a person with the care and control of 
a person’s funds to have pecuniary interest. The owner or manager of a care 
establishment would reasonably have an interest in what the resident would be paying for 
their care within that establishment. The system could be open to abuse. 

2.35 Highlights certain principles and practices to be followed which would ensure greater 
accountability. It points to the need for competent systems for assessing need and 
spending money to be in place and the requirement for establishments and service 
purchasers to be precise about core services in order that hidden charges do not arise and 
that personal allowance is protected. These are generally already in place but the need is 
for stronger focus on the most vulnerable service users. This section requires 
strengthening to ensure that on no account should individuals finances be included with 
the homes or proprietors finances. The text of 1.18 which sets out the parameters 
applying to hospital managers dealing with the affairs of incapax patients should equally 
apply to this section of the guidance. Emphasis should be placed on every transaction 
being evidenced and capable of scrutiny. 

2.35.6 The amount of the personal allowance is very low and not identified as a resource, for 
example, for the purchase of clothes or other significant expenses. There are therefore 
gaps between what is reasonable for a care home to provide and the limitations of 
personal allowance. There are differences in suggestions for using personal funds to that 
specified for hospital patients at 1.2 1 to 1.23. and consistency of approach should be 
considered. 

2.35.7 The use of Personal Allowances is a difficult area particularly the issue of this sometimes 
being used as a ‘top up’ to basic charges needs clarification from DSS as it is open to 
abuse. 

Confidentiality of Financial Records Of Incapable Residents 

2.36 The final paragraph whilst it indicates that access to records on the management of 
incapax residents funds must be given by care home managers gives no indication of how 
detailed these records must be. 

General Comment 

In line with the overall emphasis it is agreed that registering authorities should take a more 
significant and direct interest in this entire area and that local authorities should be firmer and 
more explicit in their requirements on providers to establish systems which identify residents 
who are incapax, in order that this allows an audit trail of financial and social care practices 
which demonstrate appropriate regard to the residents interests. 

The inspection process is suggested as the main monitoring process of these arrangements. The 
view that relatives permission be sought to allow examination of individual arrangements is 

I:\CONTCOMh4lCONTRACnCommittee Reports\protfn-appendix 
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unnecessary as this authority is already within present powers. The regulatory processes will be 
critical in establishing specific systems and monitoring these. The guidance however does not 
give equivalent emphasis to monitoring and reviewing care management arrangements when 
vulnerable people are in the community. 

Part 3: ARRANGEMENTS FOR DEALING WITH THE PROPERTY AND TENANCIES 
OF INCAPABLE ADULTS MOVING FROM THEIR OWN HOMES TO LONG TERM 
CARE 

BACKGROUND 

The guidance as outlined in the proposal restates the legislative framework that applies within the 
section relating to Rights of Public Sector Tenants, Security of Tenure within Part ID of The 

Housing (Scotland ) Act 1987. Therefore, the guidance outlines a minimum standard which 
North Lanarkshire Council Housing Department has taken cognisance of in the development of 
housing department policies and practices, and has developed further to provide a higher 
standard of service to our tenants. 

CURRENT PRACTICE 

For the purposes of this report, all paragraphs outlining appropriate procedures in relation to: 

Transfer of Tenancies, 
Termination of a Tenancy, 
Abandonment and Repossession Procedures, 
Securing Unoccupied Property, 
Disposal of Personal Property, and 
Storage of Moveable Property 

within Section 3 of the guidance address current legislative requirements applicable to the 
Council and through application of the Council's adopted Housing's Estate Management Policies 
and Procedures are currently operated in accordance with the guidelines issued in this document. 

North Lanarkshire Council's concern to protect the right of each tenant to maintain their tenancy, 
where this appropriate, is evident in the additional safeguards that have been adopted. 
Entitlement to Housing Benefit continues by right for a six month period on admission to care, 
thereafter, this is reviewed at regular intervals but payment continues where there is an 
indication that the tenant will, at a future date, be capable of taking up residence in their home. 

Within the Council, Joint Liaison Working Groups have been established between the Social 
Work and Housing Department at area level. At these meetings any issues relevant to the social 
well being, or, tenancy of an individual, are tabled and roles responsibilities and appropriate 

I:\CONTCOMMlCONTRACnCommittee Reports\protfin-appendix 
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action determined. This ensures that all relevant information is passed between departments and 
appropriate action taken in each individual case. 

Where the individual is capable of understanding the implications of terminating or transferring 
their tenancy, this is only processed after personal contact by the housing officer, and on the 
written instructions of the tenant. Prior to processing any termination or transfer verification of 
the individuals need for residentidnursing care is also requested in the form of a social world 
medical report. 

Where there is a concern regarding the ability of the tenant to be responsible for the management 
of their own legal affairs, the Housing Department follows the Good Practice Guidelines issued 
by the Chartered Institute of Housing with regard to Incapax Adults. These Guidelines have been 
added as an addendum to Estate management Policies and Procedures. The guidelines outline 
the need for appointment of a independent advocate by the Court to ensure that the rights of the 
individual in relation to their tenancy/property are protected. 

SUMMARY 

The Guidelines detail issues currently addressed within The Housing (Scotland) Act 1987, and 
offer no additional security to tenants of landlords outwith the local authority housing sector. In 
order that the provisions within the Guidelines be effective, the proposals require to be 
converted into legislation that would apply to all forms of tenancy agreements between tenants 
and landlords. 

Additional shortcomings within the guidelines is seen in the failure to address issues pertaining 
to the owner-occupied sector, where the family have authority as next-of-kin to act on behalf of 
the individual in the disposal of their property moveable and heritable. This can result in 
applications being made for housing with the local council, that, if successful, will free up the 
capital within the property for disposal. 

A further concern occurs when the tenant requires a form of care or support that requires the 
individual to make a financial contribution. To maintain in tact their financial inheritance the 
family may thwart attempts to place the tenant in an appropriate care setting, or have a care 
service provided to them within their home. Clearly in these examples given, which are taken 
from previous experiences of housing officers within North Lanarkshire Council, the safety and 
well-being of the owner/tenant of a property are not always the immediate priority of their 
carers. 

CONCLUSION 

Overall, effective implementation of the guidance relies upon the appointment of an independent 
third party with power to protect the incapable adult in all aspects relating to their personal 
welfare and rights. Currently there is no appropriate legislation that ensures this, and determines 
lines of accountability for those acting, through informal arrangements, on behalf of an incapax 
adult. Legislation that would ensure expeditious appointment of an independent third party, 

I:\CONTCOMM\CONTRACTCommittee Reports\protfin-appendix 
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directly accountable in law for any actions taken or decisions made on behalf of the client, has no 
substitute. 
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