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Introduction 

e The purpose of this report is to seek authority to take action in terms of Section 108 of the 
Housing (Scotland) Act 1987 to ensure that the Kilsyth Housing Action Phase 3 is completed 
without further delay. 

Background 

My report on Kilsyth Housing Action Area Phase 3 which was agreed by Committee on 2 
December 1998 approved a package of grants and other investment. It noted that a site start of 
January 1999 was planned. 

The West of Scotland Housing Association who act as the Council’s agents, have not yet been 
able to obtain the agreement of all the owners to participate in the proposed works. The 
Association has requested, in terms of the Agency Agreement, that the Council exercises its 
statutory powers to enable the works to proceed now without additional delay. 

The Council served Notices on 21 August 1997 on each of the house and commercial premises 
owners in the area in terms of Section 108 (1) of the Housing (Scotland) Act 1987. These 
Notices required the recipients to execute works to bring the properties up to such a standard of 
repair as is reasonable having regard to the age, character and location of the house. The 
works required accord with the specification of works required for the purposes of complying 
with the provisions of the Kilsyth Town Centre Housing Action Area for Improvement 
Resolutions 1988. The recipient of the Notices were given a period of 132 days to comply 
with the Notices, and this period ended on 3 1 December 1997. The Notices were not appealed 
against. 
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In the circumstances the Council can now take action in terms of Section 108 (3) of the above 
Act, and instruct the works. This would be done through the Council’s agents, the West of 
Scotland Housing Association, who have prepared a contract which includes all the necessary 
works to fully comply with the Section 108 Notices. 

As indicated in my report to the 2 December 1998 meeting of the Committee, if the Council 
undertake works in terms of its statutory duties, any charge for these works is seen by Customs 
and Excise as a non-business supply and is outwith the scope of VAT. In this case, where 
action may be taken in temis of Section 108 (3) of the Housing (Scotland) Act 1987, in default 
of the property owners, VAT will be recoverable under Section 33 of the VAT Act 1994 and 
would not represent an expenditure from the Council’s capital account. 
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While the funding of the works would be made from the Council’s Non-HRA capital account, 
this can be accommodated in the budgets for 1998199, and 1999/2000, and the expenditure 
would be fully and timeously recovered, due to 

the extensive grant aid approved by the Council, Scottish Homes and the Lanarkshire 
Development Agency, 
the savings achieved by the recovery of VAT, 
the general agreement of the majority of owners to participate, 
the statutory powers of the Council to recover expenditure made under Section 108 - a 
charging order in terms of Schedule 9 of the Housing (Scotland) Act 1987 may be placed on 
a property whereby the Council can in due course recover the outstanding debt and accrued 
interest , 

All other arrangements for the Housing Action Area works are in place and if the Council 
agrees to take the action proposed, the project could commence on site immediately. The 
property owners would be notified of the action being take in terms of the statutory notices. 

Recommendation 

It is recommended that West of Scotland Housing Association be instructed to carry out all the 
work necessary to comply with the Notices served on 21 August 1997, in terms of Section 108 
of the Housing (Scotland) Act 1987 on the proprietors of 23,25,27,27a, 3 1, 31a, 69, 71, 73, 
75, 77, 79, 68, 70172 and 76 Main Street, Kilsyth. 

Background Information 

Background information is available within the Housing Department. 
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