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To : HOUSING COMMITTEE 

From : DIRECTOR OF HOUSING 

AGENDA I-? ’ 26 

Subject : Properties at Parkhead Lane 
and Chapel Street, Chapelside, 
Airdrie 
Capital Programme 

NORTH LANARKSEIRE COUNCIL 

REPORT 

Date : I Ref: 
I 20 JANUARY 1999 I GSW/IMcM/LV/5 I I 
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Introduction 

The purpose of this report is to seek approval for the service of statutory notices on private 0 
owners at Chapelside, Airdrie. 

Background 

Reference is made to my report on this matter which was approved at the Housing 
Committee on 2 December 1998 wherein officials were instructed to bring forward a further 
report, to contain a full assessment of the options open to the Council and with 
recommendations as to how the matter should be progressed. 

The background to this case has been outlined in previous reports, but to summarise, it 
relates to the “Mitchell Camus” blocks of flats at Parkhead Lane and Chapel Street, Airdrie, 
which were identified as requiring re-roofing and overcladding. Ten blocks have been 
completed within the capital programme and in the five which remain to be done, tenants 
have experienced difficuIties due to water penetration. Progress on this work is, however, 
impeded by the lack of agreement on the part of four owner-occupiers to participate in the 
contract, or to agree terms for the Council to repurchase the properties. It is presently 
considered ultra vires for the Council to carry out works to privately owned properties 
without requiring the private owners to pay an appropriate share of the costs. The share of 
costs apportioned to each owner is 54,825, and after deduction of a grant, the net amount to 
be funded by the owner would be &2,437. 

. 

Two tenants had intimated claims for compensation against the Council on the basis of 
alleged water penetration being experienced by them. These claims have been withdrawn as 
the tenants have both been re-housed in terms of the normal allocation policy. 

It is now open to the Council to take action under one or other of the statutory powers 
available. The advantages and disadvantages of the various options have been considered in 
conjunction with the Head of Legal Services and the Director of Environmental Services. In 
addition, Senior Counsel’s opinion has now been obtained and is currently being evaluated. 

4 

Senior Counsel’s opinion discusses the operation of the law of the tenement, the difficulties 
for the Council as landlord arising from this and the need for law reform. It confirms that 
each case has to be considered on its own facts and circumstances having regard both to the 
relevant statutory provisions and to the relevant title conditions. 



27 

2.6 Senior Counsel argues that the works proposed in the Chapelside situation are “betterment”, 
where a replacement part may be different from, and better than, the original due to advances 
in building technology, but that this is part of “maintenance” rather than an “improvement” to 
the property. It is stated, for example, that, “If such (insulating) material is installed in an 
otherwise habitable and acceptable tenement block, that may be improvement. .. If, however, 
the outside cladding of a building was defective and required to be replaced, and if it was 
replaced with a material which was thermally efficient, there would be betterment but 
arguably not improvement on the view that what had happened was maintenance of a lund 
which used modem materials to replace old and outdated ones.” 
The main options for statutory action discussed by Senior Counsel, and considered in detail 
by officers in relation to the Chapelside case, are as follows: 
a) Environmental Protection Act 1990, Section 80, 
b) Housing (Scotland) Act 1987, Section 108, 
c) Civic Government (Scotland) Act 1982, Section 87. 

2.7 

2.8 The Civic Government (Scotland) Act 1982 makes provision in Part VI11 for the powers of a 
local authority in relation to buildings in need of repair. Section 87 (1) contains the basic 
power to serve a notice in writing on the owner of a building to rectify specified defects 
necessary to bring the building into “a reasonable state of repair, regard being had to its age, 
type and location.” Subsection (3) contains a specific provision for dealing with emergency 
repairs. Section 99 deals with default cases and empowers the Council to arrange for the 
work to be done and to apportion the cost among the affected properties. Section 106 
provides for a right of appeal to the Sheriff and, on a point of law, from the Sheriff to the 
Court of Session. From the Council’s point of view,. It is an attractive package of powers 
because the Council is empowered to take action where the owner defaults. The only 
practical difficulty is the meaning of “a reasonable state of repair”. 

2.9 This Notice, like the others, is served by the local authority on the “owners” of all the houses 
in the property in disrepair. It refers to disrepair rather than serious disrepair or to 
“prejudicial to health or a nuisance” and thereby may be most readily substantiated. 

3. Recommendations 

0 3.1 It is recommend that officers be authorised to serve Notices in terms of Section 87 of the 
Civic Government (Scotland) Act 1982 on the co-proprietors of the properties at 1 - 4 and 9 - 
10 Parkhead Lane, Airdrie 

4. Further Information 

4.1 Available within the Housing Department. 

G WHITEFIELD 
DIRECTOR OF HOUSING 

commi tte/parkjan.doc 




